
BEFORE THE 
U.S. DEPARTMENT OF ENERGY 

WASHINGTON, D.C. 20585 

In the Matter of: 

AM Conservation Group, Inc., 
Respondent 

Issued: September 20,2010 

) 
) 
) 
) 
) 

ORDER 

By the General Counsel, U.S. Department of Energy: 

Case Number: 2010-CW-1415 

1. In this Order, I adopt the attached Compromise Agreement entered into 
between the U.S. Department of Energy ("DOE") and AM Conservation Group, Inc. 
("Respondent"). The Compromise Agreement resolves the case initiated to pursue a 
civil penalty for violations of the compliance certification requirements at I 0 C.F .R. § 
430.62. 

2. The DOE and Respondent have negotiated the terms of the Compromise 
Agreement that resolve this matter. A copy of the Compromise Agreement is attached 
hereto and incorporated by reference. 

3. After reviewing the terms of the Compromise Agreement and evaluating the 
facts before me, I find that the public interest would be served by adopting the 
Compromise Agreement which completes the adjudication of the case. 

4. Based on the information in the case file and Respondent's admission of 
violation in the Compromise Agreement, I find that Respondent committed a Prohibited 
Act1 by failing to comply with 10 C.P.R.§ 430.62 and 42 U.S.C. § 6296(d) and hereby 
assess a civil penalty of $5,000. 

1 42 U.S.C. § 6302 lays out the specific acts prohibited by the Energy Policy and Conservation Act, of 
1975, as amended, 42 U.S. C.§ 6291, et seq. 



5. Accordingly, IT IS ORDERED that, pursuant to Section 333 of the Energy 
Policy and Conservation Act, of 1975, as amended,2 the Compromise Agreement 
attached to this Order IS ADOPTED. 

2 42 U.S. C. § 6303. 

U.S. DEPARTMENT OF ENERGY 

Scott Blake Harris 
General Counsel 



BEFQRE.tHE 
U.S. DEP~TMENTOFENERGY 

W~sltington,D.C. 20585 

In the Matter of: 

AM. CQJ)Servat~on Gr:ol)p, lne.. 
Res]X>ndent 

} 

J 
) 
) 
) 

Case Num]?er: ?OJQcCW·l415 

COMPROMISE A,GRJj;EMENT 

The u.s,. :OeplU'tll;!ent of Energy O:ffiee of the O¢~Jeral Cowsel !mtiated this <tCti.<in 
against AM Conservatio;t.aroup, !'nc. ("Rrepondont}')Ptu"suantto 49 C.F'.R'§ 4:30.74 by 
Notice ofl'roposedCivj! .Penalty alleging that ResP®dant had failed. to submit a 
certification report and contPllanll(lstm~for showerheads .. Respondonton·bebaif of 
itselfand any parent;;ubsidiary, division or Q!:berre!ated entity Mil DOE, by their 
authorized representatives, hereby enter into this Comproraise Agreement for the. purpose 
of settling this .c;ivll ]l'elllllty ac;tim1. 

I. l:JEFINlTIONS 

For tile purp.oses oHms CoJnptomise Agreen1en4 the following detimtions shall apply: 

(a) "Act" means tile Energy Palicy and Conservation Act of 1975,. as 
atm1nded, 42 u:s.c, § (;291 ~t seq. 

(b) "Ad!lpfuigOrder'' means M Order ofthe General Counsel adopting the 
terms>ilfthis Compromise Ag;reementwith<:mt change, addition, deletion, 
or .mod.ification. · 

(d) '':OOE Rll.les'' ~eans POlS's:. energy lll:ldw<!ter conservation regulations 
found in Tit!el()!,.Part4~0,oftbe Code of.Federal Reg,lll!tions. 

(e) · ''Notil)e"meanstneN:otit€ofl'l'oppsed Ci:vH Pem!ltyisstted by :OOEto 
Resp!'lndent on- Septembet 8, 2;010 end. <:acptioned as o~se number 20! 0-
CW-14.15. 

(f) "Parties" meons :OOE ond Respondent. 



ll. RECl'l'AL$ 

WHEREAS, DOE, pu!'Silllnt \o4:ZU;S.(:, §6291.el seg., is responsible fo.rthe 
promulg;rtion: and.enfj)rcemenr qfthe wat!'f conseyvatioo requirements set forth lu DOE 
Rules; and 

WHEREAS, DOE ·has prcmul~te~ WJJ;ter conservation standards fer shcwerheads at 
10 C.F.R. § 430.32 oodregllir~m00nf!!¢1W~tr~ m mbmit infonnaticn.and reports to 
insurecotnpl~ce withthoS\1 at.~dsat lOC.F.R_. ~430.62; and 

Wf!EREAS,DOIE, p\Jt!!!!!lnft<J42U,S.(:. §§p296,:6~04, &6303 and lOC.F:R. § 430.61, 
is authoriz.ed to ass~s oivitmonet~ penabies for actions prohibltl':d by the Act, 
including failing to make teports or provide other requin;d .Jnfonnaliun; and 

WHEREAS, DOE:, on S~te!U~ 8, 2\HO inll)ated an a<;tion to aasessa ~ivH penalty for 
$124,11)0; and 

WHER.f!AS,R~pondent !$nits: 
1. ~porident tllll!lllf~resand distrihntas sho~eads, includjng but nm limited 

to bl!Sicl'!l(ldels; SH\llO*c2.0-Z;Sa~30Wc1:5, SH030*-l.1S, SH030WCR, 
SH030C-2.0-Z,·SH03()VW, Slil'l'l31W-2.o, SH032W,SH03cl*-ll, SHl.l32*~H, 
SH!l22, SH022C, SHO.ll,SHOHl,SH010G,andSH030CTN.'75. 

2, TheSQ prq<!ucts };ave bet)!l in lfi$!1iln!tion in\be United States at least since 
September. 8, 2009. · 

3. As .ofS~tember 8, Zl'no, ll.espondentffild· nqt submitted the required a 
oeJ:Iil'ieation report and. CoiUPlian;:e $!lltemet;tt for these bl!Sic. model(s} of 
sh<>wetheads;and · 

WHEREAS, DOE, 1!S the agencj ch(l,tged with !le\teloplng and administering a balanced 
aod coordinated natioll!ll energy policy, e<>ncludes 1hat, in light of the circumstances, this 
Compromise ¥\,greementptoperly b<!la!lce~ the pcrli~es recogrli;::ed ln the Enertw Policy 
and Conservation Act ena •.is the apPropriate WaY m res9hre this mat!et; 

NOW, U!EREFOR.f!,in eti!!$id~lon of the for~goingaod th.e mutUal agreement~~ set 
forllt below, .the sufficiency and a®qllailyofwhioh are hen;by ac)illowledgec!, the .Parties 
agree as follows: 

1. Adapting Order, The Parties al$liee .thatthe provisi®s of this Compromise 
Agreemimt Shall he subJeQtt~tlna! appro¥ a! by tJae; General Counsel by i)'lcorporation 
of such PNVi$ions by refeJ;enedlf the Adopting Order withoute.\W)ge, addition, 
modification, .otdQ!etion. · 

2 



2. QblfDtfons w:lespgnden£. 

a; If this Campjtlmlse A.!5Feell1(IDHs l1X~tmed within 30 days ofthe date of the 
Notice, R~rtdent agreesc to Pay the sum of$5,tiOO, as full satisfaction ofthe 
\.ivilpenalty proposea; in the l'lciliee, witb\n 10 days of the issl.lance of an 
Ado~ Oxder.Jftlli$Co1llpromise A~mentis exei.luted b.etween 31 and 
611 <fays after 1:he <lam W'the l'lotic-e, Re$pondant~ees to pay the sum of 
$10,000, as full i!!!ti5faetio11 of'thll civil penalty pr()posed l11 the Notice, within 
30 days ()f the issuance ill an Adopting Ord€lf. 

h. Within sixzy (60) ea~landnt days followin,g the date of this agt¢e!llant, 
Re$pondent will oemfYinacoorda!tee with 10 c.FiR, § 43M2 all basic 
JUOde)s R&spontl¢ntaffersfor distribution in e<>mm¢!'Ce in the United States. 

c. Respondent agrees !<f pay $:1$0 per di!Y for each day in excess of sixty ( 6D) 
valend;;r oo;'Sfoilowingihedateofthis a~meilt for each basic mode! it 
falls to certify in acoor<l~ with I 0 C.F ,K §430.62. 

3. Obliptj,nnhi:'DOE. 

a. In express re!1anee on the covenan~s and ~present<ltions in this Cqmpmmise 
Agre<lmentandto a:voidfru-therexpendlmre of public resources, DOE agrees 
to acoept Responi.ient's. paymentpursuant to paragraphs IU.2:a;. and HI.2.c; in 
full satiSfaction of 'thllpeJ:lali¥: .au~ru:ized by. the. Act. 

b. DOE a~s promptly to issue aJ1 Adopting Order .adopting this Agreement. 
. . . . . -

c. J:)OEagr.ees te t~ethe.enro:tceme11t acti.lln with :prejudice upon 
Respondent's COinj!)letlQn of its Obliga!io.ns in accoraance with Paragraph 2 
above. 

4. Jn~icti&n afid Gqyewb!sLaw; This Compromise Agreementis entered pursuant 
to POE's authorl:ty to int~fllnd en£eroe ils Tl)les. for (!Tlercgy efficiency and to enter 
into its own l.lgl"eetndntsinte~renng and applYing th11.se rules. J)re .Parties~ee that 
DOE hesjuri$dictlon over R.asl'Ofidentand ~xclusive jurisdiction over the ntetter-s 
contained in !hi$ Cornpromjse Aafeementand has the al)th<ir\1¥: to enter i!TID th.ls 
Comprmnise A,gre!:lment. 

5. Effecme,\)ate. l1rel'artiesagreethatth)sCompromise Agreement shall become 
effective on the date onwhi~tbe Generu.] COI.lnsel issue~ the Adol)ting Or4er. Upon 
release, theAdqpting Order (!lid tl:li$. CQt)lpl'Qmis.e Agreement sb.ail have the same 
force and effeet a~ anY Qfhe;rOr~n'l:fthe G(!Tle!.'ai Counsel. AnY violation of tht~ 
Ad~~ Ordlill'.or • of the t!lr)lls of this Cqmptmnjse Agreement shall constitute a 
separate viola:tion of an!lgellcyOrder, elllitling DOE to exercise anY rights and 
remedies <tttendantto t~ eilfureementof an Agency Ocler. · 

6. Waivers, · Re$pon<:(entagreesnot to ~¢~judicial review or otherwise contest or 
cl!allange th¢ .• vali41ty of~tern)S.and.perta.lties set()ut.inthi!l Compromise 
. Aw:eemell:t or theN'oti{)e.il$$Qei;;!ed witllthis ~ •. .ineludi;nganyrightto judicial. 
review !hat may b¢.avallabieto the R.¢spondent. lfeither Party (or the United States 
on hellalf ofDOE) brings l)cjU.die!alaction to enforce the terms ()fthis Compromise 
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Agreement, neither Respqndent nor DOE $ha,ll eontest the validity of the 
Compromise Agreemeot, and Respondent waives any st11tutoey right to 11 triai de 
novo .. Respondeot h.e!'!lby.agreesto Wllive ®Y elllims it may <ith<irwise have un.der the 
Equal: Access to Jl!stice Act, .5 U .S.C. § 504, .relating to the matters a<ldressed in this 
Compromise Agt:eement. 

7. Final Settlement . . The J'a)'!i!ls agt:ee l\l:ld ae\illo:wledge that this Compromise 
Agreement shall c:onstitute a final sett{ementb~n tl;e l'arties. Thls Compromise 
Agreementresolves only the Violati>ms alleged in tP:e Notice; 

8. Merger. Thls C()mpr()mise Agl'eement constitutes the eutite agreement between !be 
Par!i<:s and l}Upetgedes allpre:vious tutdetl}tandillgs and agreements between the 
Parties, whether oral or Written. 

9. .Modlfieations. This Compromise Agreement cannot be modified wi!bout !be 
advanee written consent of b{l!b l'arties. 

. . 

10. lnvlilidltv, ln the event thl!tthi~ Cmn{ll'omise Agre;eorent in its entirety is rendered 
lnvaiid by any court qfci'\li1fleteol }!Jj'lsdiction,.itshail ~ome hull and. void and may 
not be uSed in any m®ner fu !my legal: pr6C.eeding. 

11. Authorized Represeniative. Each party represents and w.1l'lllllts to the other that it 
has M1 power and al!thority to entednto.!bis Compromise Agreement. 

12. Coui!lterparfs. Thi~ coll1Promi~eAgr;;l~entmay be s!gnedinl!!rY nu!llber of 
count~ (inc!!ldingbyfaesimile}, eaeh of which, when executed and delivered, 
shal:l be ai:1 or,igina4 at!4 all ,of wlll:ch counterparts together shall constitute one and !be 
same fully executed instrmne!\t. 

Timothy G. Ly:nclt 
Deputy Geri.eml Counsel for 

Litigation and !fufureen:wtlt 
U.S. Department ofEt!ergy 

~,~.;2--c>/C>. 
Date ·· · ·· · ... · ' 

vt I i !.ej to 
Date 1 
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