Menorandum of  Under st andi ng

bet ween

the Department of Energy

of the United States of Anerica

and

the Federal Mnistry for Research and Technol ogy

of the Federal Republic of Germany

on an Exchange of Energy-Related Infornation



The Department of Energy
of the United Statgs of Anmerica (DOE)
an
the Federal Mnistry for Research and Technol ogy
of the Federal Republic of Germany (BMT)
(hereinafter referred to as the "Parties") -

Recogni zing the nutual interest in making nore efficient use of conventiona
energy sources and in devel oping new sources of energy;

Desiring to accelerate the achievenent of these objectives through an orderly
exchange of energy-related information; and

Intending to continue the successful and nutually beneficial cooperation under
t he Menorandum of Understanding for an Exchange of Energg-Related | nf or mati on
signed on November 20, 1987, and expired November 20, 1992, by concluding a
new Menorandum of Understanding -

Have agreed as foll ows:

Article 1
(bj ective

The objective of cooperation under the Menorandum of Understanding
(hereinafter referred to as the "Mou") is to establish for the nutual benefit
of the Parties an exchange of energy information to conplement energy research
and devel opnent activities in their respective countries. This exchange shal
include publicly available, scientific and technical information on conpleted
energy research and devel opnent projects, energy research and devel opnent
projects in progress, energK-reIated factual and nuneric data, and information
science and systens researc

Article 2 .
Exchange of Energy Literature

(1) The Parties shall exchange information on published or issued energy
literature in their respective countries. This information shall include
research summaries (abstracts), subject indexing, subject classification and
bi bl i ographic description in accordance with international rules and format.
The information shall be exchanged in machine-readable form  Energy
literature includes, but is not limted to, that published in books, journals
conference papers and proceedings, theses, patents, and reports.

(2) DOE shall provide BMFT with a microfiche copy (if available% or an
availability notice of non-conventional energy literature published or issued
in the United States. ﬁhbn-conventional literature refers to documents not
publ i shed through normal commercial channels, e.g., technical reports,
conference papers).

(3) BMFT shall provide DOE with a copy (if available) or an availability
notice of all non-conventional energy literature published or issued in its
country.



Article 3
Exchange of Reference Journals

(1) DCE shall provide to BMFT conplete sets of published abstract journals
and bi bl iographies prepared by (see Annex).

(2) BMFT shall provide to DOE one copy of energy bibliographies prepared by
Fachi nf or mati onszentrum Karlsruhe and sanple copies of new periodicals
published in the Federal Republic of Germany dealing with energy (see Annex).

Article 4
Exchange of Information on Energy Research and Devel opment Projects in
Progress

The Parties shall exchange no less frequently than annually a single copy of
conputer tapes containing a description of DOE and BMFT research, devel opnent
and denonstration projects in an internationally accepted format.

Article 5
Exchange of Numeric and Factual Data

The Parties may also exchange energy-related nuneric and factual data.
Specific cooperative ventures or exchanges shall be docunented.

. _ Article 6 .
Information Science and Systens Research Cooperation

The Parties shall cooperate in devel oping common fornmats, termnol ogy

and other tools for nuneric, factual, and bibliographic data storage and
exchange and shall keep one another informed as to their current activities in
this area. Specific cooperative ventures shall be docunented.

o - Article 7 .
Principles Governing the Exchange of Information

(1) The Parties shall observe the following Principles in conducting the
information exchange under this MU

a) No proprietary information shall be exchanged.

b)  Machine-readable information transmtted shall be in an
internationally-accepted fornat.

c) I nformati on exchanged by the Parties under this MOU may be utilized
by entities within their respective countries, but shall not be
transmitted to third Party nations without receipt of witten
authorization to do so by the originating Party.

d) In the event a Party to this MOU does give such information to a
third Party nation, pronpt notification shall be sent to the Party
whi ch supplied it.

(2) Wth reference to the databases created fromthis information:

a) FEach Party has the exclusive right to utilize the database within it
country in any manner for any purpose.



b) Each Party may retain ownership and copyright on the input
contributed. However, each Party shall grant the other Party the
rights which are required for the use of information according to
Article 7¢(2)a).

c) It is understood that rights to the databases can be acquired by
third Party nations only through contribution of simlar information
to the databases in an amount to be rmutually agreed upon by the
Parties to this MU and the third Party nation.

(3) The exchange of information may be effected partly or totally within the
framework of international activities, i.e., within an inplenenting agreenent
of the International Energy Agency (IEA) which, however, will not inmpair this
MOU.

Article 8
Management and Execution

To supervise the execution of the MO, DOE and BMFT have naned, respectively,
the DOE Ofice of Scientific and Technical Information and the

Fachi nformationszentrum Karlsruhe, GCesellschaft fiir wissenschaftlich-

techni sche Information, as Coordinators. The Coordinators shall evaluate the
program on an annual basis to consider any necessary adjustnents. At their
discretion, the Coordinators may name correspondents to carry out day-to-day
managenment of the cooperation.

Article 9
Warranty

Information transmitted by one Party to the other Party under this MU shall
be accurate to the best know edge and belief of the transmtting Party, but
the transmtting Party does not warrant the suitabilit?; of the information
transmitted for any particular use or application by the receiving Party or by
any third Party.

Article 10
Legal and Legislative Provisions

Cooperation under this MU shall be in accordance with the |laws and

regul ati ons of the respective countries of the Parties. Al questions arising
during its termshall be settled by the Parties by nutual agreement. The
obligations of the Parties to carry out activities under this MU are subject
to the availability of appropriated funds.



Article 11
Intellectual Property

Provisions for the protection of intellectual I\(;&(jrty created or furnished in
the course of cooperative activities under this are set forth in Annex Il
to this M.

Article 12

Entry into Force, Duration, Anendnent, Ternination

(1) This MOU shall enter into force upon signature.

(2) This MU shall continue for a five (5) year period. It maybe anended Of
extended by witten agreenent by the Parties.

(3) Either Party maytermnate this MOU upon twelve (12) nonths' advance
notification in witing to the other Party.

Done at Washington, D.C., United States of Anerica, on Novenber 23, 1994, in
duplicate in English and German |anguages, both texts being equally authentic.

For the Departnent For the Federal Mnistry

of Energy of the for Research and Technol ogy

United States of Anerica of the Federal Republic of
Ger many

/W éwww&v)w ey |l el



Annex |

U.S. DCE List of Reference Journals:
Current Awareness Publications

Energy Research Abstracts

Fl Z Karl sruhe Liste der Fachbi bli ographi en

Energy Data 1
(Data Conpilations in Energy)

Energy Data 2
(Data Conpilations to Energy)



Annex ||
Intell ectual Property (Article Il of this MWU)

The Parties shall ensure adequate and effective protection of intellectual
property created or furnished under this MOU and relevant inplenenting
arrangenents. The Parties agree to notify one another in a timely fashion of
any inventions or copyrighted works arising under this MU and to seek
protection for such intellectual Froperty Iin atinely fashion. Rights to such
intellectual property shall be allocated as provided in this Annex.

Part |
Scope

1. This Annex is applicable to all cooperative activities undertaken by the
Parties or by relevant entities (hereafter "cooperative entities") pursuant to
this MO, except as otherwise specifically agreed by the Parties or their
cooperative entities.

2. For purposes of this MO, "intellectual property" shall have the neaning
found in Article 2 of the Convention Establishing the Wirld Intellectual
Property Organization, done at Stockholm July 14, 1967.

3. This Annex addresses the allocation of rights, interests, and royalties
between the Parties or cooperative entities. Each Party shall ensure that the
other Party or cooperative entities can obtain the rights to intellectual
property allocated in accordance with this Annex. This Annex does not
otherwise alter or prejudice the allocation between a Party and its nationals,
whi ch shall be determined by that Party's laws and practices.

4. Disputes concerning intellectual property arising under this MO should be
resol ved through discussions between the cooperative entities, or, if
necessary, the Parties. Upon nutual agreement of the Parties, a dispute shall
be subnitted to an arbitral tribunal for binding arbitration in accordance
with the applicable rules of international law. ~ Unless the Parties or their
cooperative entities agree otherwise in witing, the arbitration rules of

UNCI TRAL shal | govern.

5. Termnation or expiration of this MU shall not affect rights or
obligations under this Annex.

Part ||
Allocation of Rights

1. Each Party shall be entitled to a non-exclusive, irrevocable,

royalty-free license in all countries to reproduce, publicly distribute and
translate scientific and technical journal articles, reports, and books
directly arising from cooperation under this M. Al publicly distributed
copies of a copyrighted work prepared under this provision shall indicate the
names of the authors of the work unless an author explicitly declines to be
nanmed. Each Party or cooperative entity shall have the right to review a
translation prior to public distribution.

2. Rights to all forms of intellectual proFerty, other than those rights
described in Part Il paragraph 1 above, shall be allocated as foll ows:

a) Visiting researchers, for example, scientists visiting primarily in
furtherance of their education, shall receive intellectual property
rights under arrangenents with their host institutions. |In addition,
each visiting researcher named as an inventor shall be entitled to
treatnent as a national of the host country with regard to awards,
bonuses, benefits, or any other rewards, in accordance with the



b)

In the

policies of the host institution.

aa) For intellectual property created during joint research, the
Parties or their cooperative entities shall jointly develop a

technol ogy mamnagerment plan. The technol ogy managenent plan shall
consider the relative contributions of the Parties and their
cooperative entities, the benefits of licensing by territory or for
fields of use, requirenents inposed by the Parties' domestic |aws, and
other factors deemed appropriate. The initial research cooperation
arrangenment may include the technol ogy managerment plan for that
specific cooperation.

bb) If the Parties or their cooperative entities cannot reach agreenent
on a joint technol ogy management plan within a reasonable tine not to
exceed six nonths fromthe tinme a Party beconmes aware of the creation
of the intellectual property in question, the Parties or cooperative
entities shall resolve the matter in accordance with the provisions of
Part | paraﬁraph 4. Pending resolution of the matter, such
intellectual property shall be owned jointly by the Parties or their
cooperative entities, but shall be comercially exploited (including
product devel opment) only by nutual agreenent.

cc) A specific program of research will be regarded as joint research
for purposes of thi's Annex only when it is designated as such in the
rel evant inplementing arrangenent, otherwi se the allocation of rights

to intellectual property will be in accordance with Part || paragraph
2a.

dd) In the event that either Party believes that a particular joint
research project under this MU wll lead to the creation or furnishing
of intellectual property of a type not protected by the applicable |aws
of one of the Parties, the Parties shall imediately hold discussions

to determine the allocation of the rights to the said intellectual
property; the joint activities in questions will be suspended during

t he di scussions unless otherwi se agreed by the parties thereto. If

no agreenent can be reached within a three-nonth period from the date
of the request for discussions, the Parties shall cease the cooperation
in the project in question.

- Part 1] .
Proprietary Information

event that information identified in a timely fashion as proprietary is

furnished or created under the MU, each Party and its cooperative entities
shal | protect such information in accordance with applicable |aws,
regul ations, and admnistrative practices. Wthout prior witten consent,

none of

the Parties shall disclose any proprietary information exce[?lt to

enpl oyees, governnent personnel, and prine and subcontractors. Suc

di scl osures shall be for use only within the terns of their pernits or
licenses with the Parties or the scope of work of their contracts with the
Parties and in work relating to the subject matter of the information so
dissem nated. The Parties shall inpose, or shall have inposed, an obligation
on those receiving such information to keep it confidential. If one of the
Parties becomes aware that, under its laws or regulations, it will be, or may
reasonably be expected to beconme, unable to meet the non-disclosure
provisions, it shall imediately informthe other Party. The Parties shall
thereafter consult to define an appropriate course of action. I nformation may
be identified as proprietary if a person having the information may derive an
econonmi ¢ benefit fromit or may obtain a conpetitive advantage over those who
do not have it, the information is not generally known or publicly available

from ot

available without inposing in a tinely manner an o

her sources, and the owner has not previ ousIIy_ made the information
bligation to keep it

confidential.



