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PRODUCT/SERVICE

1. Statement of Objectives. This Blanket Purchase Agreement (BPA) is established on a Best Value
basis, in support of the Federal Acquisition and Streamlining Act, to support Department of Energy
(DOE) participation in the Adobe CLP Program for software acquisition and support. The purpose of
this BPA is to provide an award vehicle to consolidate DOE acquisition and maintenance support of
Adobe proprietary computer software, in order to maximize cost savings and minimize both acquisition
cycle times and administrative burden costs. F ederal Supply Schedule (FS S) BPA's streamline the
acquisition cycle by elimination or reduction of many of its pre-award phases, including market survey,
solicitation and evaluation.

Authorized Users: All DOE Federal organizations, including the National Laboratories and Power
Administrations, and all DOE contractors, including Management and Operating (M&O) contractors,
are eligible to place delivery orders under this BPA. Use of this BPA is limited to DOE organizations
and contractors only. Availability of the BPA is contingent upon availability of the parent GSA
Schedule (see paragraphs 4.c. and 4.g. (7) below). In conformance with DOE regulations prohibiting use
of DOE contractor acquisition systems to circumvent Federal acquisition laws and regulations, DOE
contractors (including the M&O's) may not utilize this BPA on behalf of DOE Federal organizations;
they are eligible to utilize this BPA to meet the requirements of their DOE contracts only.

Note: This is not a requirements BPA (FAR 16.506(d)); its use is not mandatory for any authorized
user.

2. Background/Scope of BPA. Both DOE Federal and contractor organizations have been extensive
users of Adobe proprietary computer software for many years; the DOE has a large installed base of
Adobe licenses which require ongoing maintenance support, as well as new licensing requirements.

a. Support. The Adobe Open Options CLP 4.5 Version 1.0 Volume Licensing Program Guide
(Attachment C to this BPA) applies to all acquisitions under this BPA. Adobe offers both
complimentary "Getting Started Support" and fee based "Adobe Expert Support". Adobe Support
Programs and Policies as well as supporting information are available at
http://www.adobe,com/support/programs/policies/. ASAP Software can provide Expert Support
(See Section 3¢ Services) Pricing within the scope of this BPA, as well as provide answers to
licensing and customer services questions relating to Adobe licensing, the Adobe Licensing site,
Product Keys, Media, Electronic Software Delivery. Please contact the ASAP DOE Adobe Team
referenced in BPA Points of Contact.

b. CLP Qualification Requirements. Based on DOE's average annual purchases in the prior
CLP, as defined by the total accumulated points averaged over the two year period, the DOE qualifies
for this CLP at Discount Level 2, with no initial purchase requirement of 225,000 points.

Affiliate Qualification. DOE ordering organizations which do not wish to establish an Affiliate status,
or do not meet the 3,500 point minimum for Affiliate enrollment, may place delivery orders under the
master CLP, at the discount level designated by the master CLP. These ordering organizations will not
be issued unique serial numbers, and will use the serial numbers associated with the master CLP. DOE
ordering organizations which elect to become Affiliates shall provide a point of contact to act as the
designated CLP Enrollee. The Enrollee is the individual who enrolls in
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the CLP Program on behalf of the Program Applicant (ordering organization). The Enrollee will only
be contacted if Adobe has any questions regarding the enrollment. The Enrollee may be a different
person than the “Contact' point designated in the application. The “Contact' shall be listed as the
Primary Contact on the CLP Agreement, and will receive all upgrade notices and program
information from Adobe.

The following definition of Affiliates is applicable to this BPA: Affiliates are entities that have legal
personality and, in the case of Government affiliates, are entities that are subject to the same
organizational, political, and regulatory schemes as the Government entity that is the Program
Member. See paragraph 4.g.(7.) below for additional details.

¢. Software Maintenance Support. Upgrade Plan is a fixed cost that CLP Program Members
and/or enrolled DOE affiliates pay to receive future version of Adobe software product - upgrades --
that are covered under Upgrade Plan. Under Upgrade Plan, Program Members and/or enrolled
affiliates receive any upgrades, bug fixes, and updates during the term of their Upgrade Plan coverage
that Adobe makes generally available. Purchases of Upgrade Plan are a single price for coverage
through the expiration of the Adobe CLP program.

Upgrade Plan Renewals should be purchased by the Upgrade Plan anniversary date or coverage will
lapse. Program Members and/or enrolled affiliates may order Upgrade Plan for any previously owned
(legacy) Adobe products only within the first six months of their CLP 4.5 membership, and only if the
products are at the current version. After the first six months, Program Members and/or enrolled
affiliates may only order Upgrade Plan for new and upgrade licenses, but are not required to do so.
Coverage ordered after the first six months of the CLP membership is prorated by six-month
increments as described in BPA section 4.a.

3. Product/Price Schedule. Ordering organizations may request and negotiate additional (spot)
discounts based on their anticipated requirements of products and/or services; see subparagraph d.
below. The Schedule of Products and Prices is Attachment A to this BPA; additional information is
provided by the Adobe Price List Glossary, Attachment B. Software license terms and conditions are
provided by Adobe Product End User License Agreements at http://www.adobe.com/products/eulas/.

a. Pricing Terms. Prices shall not escalate during the term of the BPA except as reflected in the
parent GSA Schedule; the initial discount structure shall be maintained. Spot discounting is
encouraged; see subparagraph d. below. Prices will be reviewed annually or as required to determine
whether a reduction is appropriate in accordance with the price reduction provisions of the agreement,
Prices shall not include any fees except that of GSA for the parent GSA Schedule, whether to the
sponsoring organization (page I, block 6) or any other organization. The Contractor is responsible for
all required fee payments and other filings with GSA in accordance with the terms of the parent GSA
Schedule.

b. Price Reduction (Most Favored Customer Prices). The prices under this BPA shall be at
least as low as the prices ASAP Software Express has under any other contract instrument under like
terms and conditions. If at any time, the prices under any other contract instrument become lower than
the prices in this BPA, this BPA shall be modified to include the lower prices.




c. Services. All services provided by ASAP Software in support of the BPA, including order
tracking, online reporting, customer service support related to Adobe licensing, the Adobe licensing
site, product keys, media and electronic software downloads (where available) are included in the
offered prices. Adobe Expert Support described at http://lwww.adobe.com/supnort/programs/

d. Ordering. Because of the large number of products and to reduce the possibility of ordering
the wrong thing, it is encouraged that eligible users communicate their requirements to the
contractor, ASAP Software Express, Inc for a formal quotation within the scope of this BPA. This
will ensure that the customer receives the correct license, upgrade, upgrade plan, upgrade plan renewal
platform and/or installation media that is required. All such prices will be at or lower than the offered
BPA prices. For all questions, quote requests and inquiries, or if an authorized user wishes to request
additional “spot' discounts, the Contractor points of contact for this BPA are:
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BPA Points of Contact:
BPA Points of Contact: ASAP Software T
Program Manager: Or Alternate Point of Contact:
David W. Beale . .
. David Muehling
Director, Federal Sales .
Inside Manager, Federal
ASAP Software, Inc.
850 Asbury Drive ASAP Software, Inc.
850 Asbury Drive

Buffalo Grove, IL 60089
Phone: (800)-248-2727 x5303
Fax: (847) 465-3277

Email: dbeale@asap.com

Buffalo Grove, IL 60089
Phone: (800)-248-2727 x5286
Fax: (847) 465-3277

Email: dmuehling@asap.com

Orders: Orders:
#ance Lorenz, Account Executive isa Foley, Account Manager
ASAP Software, Inc. SAP Software, Inc.

7272 Wisconsin Ave, Ste 300 850 Asbury Drive
Bethesda, MD 20814 uffalo Grove, IL 60089
Phone: (301) 941-1935 hone: (800) 883-1153

Fax: (301) 941-0488 ax: (847) 465-3277

Email: llorenz@asap.com mail: lIfoley@asap.com

Important Note: This BPA does not utilize a serial number ordering process. Authorized users
not required to obtain any delivery order serial number prior to placement of the order.

Order Format/Forms/Content. Since DOE contractors as well as DOE Federal organizations are
authorized users, no specific requirements for call/order format are applicable. Authorized users may




utilize their own preferred forms. All requirements of the parent GSA Schedule are applicable. Orders
may be on paper or electronic; purchase/credit card orders which conform to regulations for those
programs may be accepted by the Contractor. All orders must include identification of the ordering
activity, its payment instructions, and specifics of all products/prices ordered (including applicable line
item numbers). It is preferable for all orders to be based upon, and include a reference to, a Contractor
quotation. If the Adobe Upgrade Plan is included in an order, it shall be specified in accordance with
subparagraph 4.a. below,

e. Technology Improvement. The DOE may solicit, and the Contractor is encouraged to
propose independently, technology improvements to the BPA. Proposals shall be submitted by the
Contractor anal include a description of the products and/or services, an electronic copy of the pricing

f. Substitution and Technology Refreshment. If at any time during the period of performance
of this BPA, the original manufacturer of the equipment (definition includes software, hardware and
firmware) manufacturer schedules products for discontinuation, improvement and/or replacement, the
Contractor shall provide a proposal to include the new or revised products in the BPA under the
appropriate line items. Proposed prices for new or revised products shall be calculated on a Most
Favored Customer basis (subparagraph b. above). Discounts shall be at the same or greater discount as
the original BPA product prices. Proposals shall be submitted to the BPA Contracting Officer (p-1,

8. Delivery. Electronic software delivery (where applicable) and Adobe license keys will be
made available through the Adobe licensing site. Authorized users ordering under the Master CLP will

items. One installation kit can be used to make as many installations as the program member or
affiliate is licensed for. ASAP Software maintains stock on installation media and will process orders
in most cases the same day as they are received. ASAP Software's GSA Schedule includes standard
ground delivery in the offered prices. License only orders may also be delivered electronically.
Expedited shipments will incur an additional charge.

4. Supplemental Terms and Conditions,

a. Order of Precedence/License Terms and Conditions. Pursuant to General Services
Administration (GSA) Federal Supply Service (FSS) Schedule Contract GS-35F-4027G, ASAP
Software Express agrees to the following terms of a BPA with the Department of Energy (DOE). All
delivery orders placed against this BPA are subject to the terms and conditions of the FSS contract. In
the event of a conflict between the terms of this BPA and those of the FSS contract, or any other

Federal law or regulation, the terms of the F SS and/or the Federal law or regulation shall prevail. In




the event of a conflict between the terms and conditions of this BPA or the parent FSS contract
and those of any Authorized User, the terms and conditions of this BPA and the parent FSS contract
shall prevail. License terms and conditions applicable to products and/or services acquired under
this BPA are set forth at http:/Iwww.adobe.com/products/eulas/. The Adobe Upgrade Plan is at
Mp://www.adobe.com/aboutadobe/openoptions/upgradeplan.html. The Upgrade Plan provides
access to all Adobe upgrades for covered products during the period of the CLP. The Upgrade
Plan can be acquired for some, all or none of the licenses purchased under this BPA. For orders
which include the Adobe Upgrade Plan, the following schedule is mandatory:

Months 1-6: Purchase 24-month Upgrade Plan SKU.
Months 7-12: Purchase 18-month Upgrade Plan SKU.
Months 13-18: Purchase 12-month Upgrade Plan SKU.
Months 19-23: Purchase 6-month Upgrade Plan SKU.

b. Extent of Obligation. This BPA does not obligate any funds; all funding will be
obligated on individual delivery orders by authorized users. The Government estimates, but
does not guarantee, that the volume of acquisitions through this BPA will be $ through the
five-year period of performance. All delivery orders will be issued, administered and paid by
the authorized user.




