
STATEMENT OF CONSIDERATIONS

REQUEST BY SAARBERG-HOLTER-UMWELTTECHNIK (S-H-U) FOR
AN ADVANCE WAIVER OF DOMESTIC AND FOREIGN INVENTION
RIGHTS MADE UNDER ITS SUBCONTRACT WITH NEW YORK
STATE ELECTRIC & GAS, UNDER COOPERATIVE AGREEMENT NO.
DE-FC22-92PC-92642, W(A)-93-017, CH-0774

New York State Electric & Gas Co. (NYSEG) was awarded this cooperative
agreement under the fourth round of the Innovative Clean Coal Technology Program
pursuant to P.L. 101-512 to demonstrate a combination of cost effective emission
reduction and efficiency improvement technologies which will allow utilities to comply
with the Clean Air Act Amendments of 1990, at the Milliken Station in Lansing, New
York. The cooperative agreement resulted from NYSEG's proposal submitted in
response to a PON from DOE. Of the thirty-three proposals submitted under the PON,
nine were selected for DOE funding.

Saarberg-Holter-Umwelttechnik (S-H-U) is a large business subcontractor of
NYSEG and will provide front-end engineering, process design and technical support
for this project in the field of hydrocarbon fired electric generating stations, waste
incinerators and industrial applications for SO2 removal from stack gases. S-H-U has
requested a waiver of domestic and foreign rights for all subject inventions made by
its employees under this agreement, subject to the patent rights provisions of its
subcontract. As indicated in response to question 1 of the waiver petition, NYSEG
and S-H-U will be co-owners of any inventions made under the subcontract by S-H-U
employees. In addition, the cofunders of the project, EPRI, ESEERCO and
NYSERDA shall have the right to obtain a nonexclusive, irrevocable, royalty free
license to use or permit others to use subject inventions in the performance of projects.
This approach should focus development and ultimate commercialization of this
technology as well as simplify administration of the recoupment provisions of the
agreement required by P.L. 98-146.

The total estimated cost of the cooperative agreement is about $158,607,807
with NYSEG and its subcontractors cost sharing 72 percent of the total agreement
cost. S-H-U is contributing $3.2 million along with the provision of key employees.
Moreover, as noted above, S-H-U will be required to provide a plan for cost
recoupment including royalty sharing with the government, which is subject to
approval by the contracting officer. Therefore, the grant of this waiver will facilitate
S-H-U's efforts to meet its recoupment obligations under its subcontract with respect to
royalty revenue from licensing of the technology.








