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Summary
The Media and Technology Institute and the Clin@2hange Initiative at the Joint Center

for Political and Economic Studies (“Joint Centérgspectfully submit these comments in
response to the United States Department of Ene({OE") Request for Information
regarding its implementation of the Smart Grid psmns of Federal Communications

Commission’s (“FCC") National Broadband Pfan.

The National Broadband Plan, and particularhysisart Grid provisions, addresses the
nation’s primary infrastructure challenges of tHé& @entury. Just as the development of our
highway system transformed the way in which moseAoans conducted their lives, the
prospect of a reformed, smart electrical grid abidjuitous broadband access presents
opportunities to raise living standards in wayd there unimaginable less than a quarter century

ago.

! The Joint Center for Political and Economic Studesne of the nation's premier research and
public policy institutions and the only one whoserkfocuses exclusively on issues of
particular concern to African Americans and otheogde of color. For nearly four decades, our
research and information programs have informedifheenced public opinion and national
policy on behalf of the African American communatyd society at large.

The Joint Center's current research and analyseesglcritical issues in four key areas: media
and technology, political participation, economitvancement, and health policy. In conducting
research and policy analysis and in disseminatingpmoducts, we seek to build partnerships and
coalitions with black elected and appointed offiat every level of government and with other
organizations in order to broaden and strengtherntipact of our work.

% See In the Matter of Implementing the National Broadt@lan by Empowering Consumers
and the Smart Grid: Data Access, Third Party Usd,Rrivacy (filed May 11, 2010)(“RFI")See
also National Broadband Plan, Federal Communications Commission at 263-279q201
available ahttp://download.broadband.gov/plan/national-broadbplan-chapter-12-energy-
and-environment.pdiast visited June 1, 2010)(“National BroadbananP).




As important as they were to our nation’s develeptnAmerica’s earlier surges of
infrastructure development were also marked bytemidil and disproportionate hardship for
many people who occupied the lower rungs of theewcoc ladder. As one notable example,
Robert Moses’ infrastructure development plans)eviiey paved the way for the growth of
suburban Long Island, uprooted entire neighborh@odisdisplaced thousands of families in
low-income aread. Smart Grid planners have a chance to avoid alogmas outcome by
incorporating the specific needs and concernswfifcome consumers into the overall Smart

Grid strategy from this early stage.

Accordingly, the federal government should aciheshgage low-income and minority
communities as it develops its Smart Grid strategth the goal of ensuring that the voices and
concerns of their residents are heard and havwgeinde throughout the process. People living in
low-income and other vulnerable communities shtwalde access not only to the information
and benefits a completed Smart Grid will providet, thhey should also be factored into the
ongoing debate and negotiations leading up toitiehled product. If the voices of low-income
consumers are included, then we can help ensurénth&mart Grid of the future will improve
the living standards of all communities, and that hext phase of infrastructure development

lives up to its promise of creating new opportwstior all Americans.

3 See, generally,ROBERTA. CARO, THE POWERBROKER: ROBERTMOSES AND THEFALL OF NEW Y ORK
(1974).



Discussion

l. THE SMART GRID POLICY FRAMEWORK SHOULD ACCOUNT FOR THE
UNIQUE CIRCUMSTANCES OF UNSERVED AND UNDERSERVED
COMMUNITIES

A. TheSmart Grid Should Be Affordable For Those Who Can M ost Benefit From
SavingsIn Energy Costs

While the Smart Grid promises to be consumer-fiigadd innovative, it must be
designed to benefit all consumers, including tHos® unserved and underserved communities.
Low-income communities are most susceptible to kighrgy costs in that low-income families
often over-pay for their utilities and are thuscied to choose between paying for groceries or the
energy to heat and/or cool their horfiel the summertime, cities often become “urbart hea
islands,” which the Environmental Protection Age(t§PA”) defines as urban areas with
elevated temperatures resulting from reduced végeta People in low-income communities
are often unable to afford the extra costs asstiaith the air conditioning that is required to
overcome this phenomenon, and they often find tleéras sharply reducing their energy use
(and significantly increasing their own discomfdd)save money. Consequently, citizens in

low-income communities are at an increased ridkeatt-related illness and death.

Smart Grid technology has been praised in manytepsaior its ability to help lower
energy costs, and that alone will provide some tejpor people who live in urban heat

islands. But more can and should be done, paatiguih the area of making Smart Grid

* See David A. SuperFrom the Greenhouse to the Poorhouse: Carbon-Emissions Control and

the Rules of Legidlative Joinder, 158 U. PA. L. REV. 1093, 1155 (2010) (“When eryepgces

rose from 42.1% from 2000 to 2005, families witmaal incomes between $15,000 and $30,000
reduced their food spending by 10%.").

5 See U.S. Environmental Protection Agency’s Office diWospheric Program&educing
Urban Heat Islands: Compendium of Srategies: Urban Heat Island Basics available at
http://www.epa.gov/heatisld/resources/pdf/Basics@emndium.pdf(last visited June 2, 2010).




consumer devices more affordable. For exampleptilte of a Smart Grid meter is
approximately $76, while associated communicatidrastructure costs are estimated to be
around $125 to $150 per mefekVhile many low-income people indicate they arepared to
make sacrifices to pay for energy cdstisat $200+ cost of the meter and its infrastruetuould
likely put the basic access technology out of teech of many low-income people.
Accordingly, without an effort to ensure that thare affordable Smart Grid options, our
concern is that many people will not be able tegnate these energy saving devices into their

homes and thereby realize the full potential of Bi@aid technology®

B. Smart Grid Technology and I nterface Should Be Accessible To Those
With Minimal Digital Literacy Skills

There is a significant need for more consumer ames® and education on Smart Grid
technologies, capabilities and purposes. InhereBtmart Grid design is a reliance on
broadband technologies to transmit customer da¢&ttl to service center. Because the Smart
Grid will require consumers to interface with aithginformation network similar to the
Internet, digital literacy will be a critical faataffecting consumers’ ability to learn how to use
and manage the technology. According to the Joamter’sNational Minority Broadband

Adoption report, about “56 percent of adults with familydnees of less than $20,000 use the

® See Electric Power Research Institufevanced Metering Infrastructure, available at
http://www.ferc.gov/EventCalendar/Files/20070423®83-EPRI1%20-
%20Advanced%20Metering.pdiast visited June 2, 2010).

’ See Michael P. Vandenbergh and Brooke A. Ackeflimate Change: The Equity Problem,
26 VA. ENVTL. L.J. 55, 62 (2008)(“Studies suggdsttlow-income individuals will be more
likely to pay for higher energy costs through eauoiwsacrifices than those with more
resources.”).

®1d. at 63 (“Environmental standards that make certaislg more energy efficient, for
example, will be less effective if many consumersnot purchase the more efficient goods.”).



Internet compared to 94 percent of those earning ii@n $50,000>Furthermore, as stated in
the FCC’s working paper dBroadband Adoption and Use in America, “52 percent of
Americans in households with annual incomes of 83D or below have broadband at home,

compared with 87 percent of those in households imtomes above that levef”

While home broadband access promotes optimal donditor full online engagement,
efforts to expand the number of public computingtees will continue to be important, as
“many low-income Americans gain access to Intesoétly through public institutions such as
libraries and local community centers.Among these, the American Recovery and
Reinvestment Act (“ARRA”) appropriated money to thational Telecommunications and
Information Administration (“NTIA”) for the Broadbrl Technology Opportunities Program
(“BTOP”) to establish public computer facilitiescaimprove computer facilities in libraries and
schools. The National Broadband Plan proposes me@ndations to increase broadband access
in underserved areas by expanding programs supploytthe Universal Service Fund, including

Lifeline and Link-Up*? The National Broadband Plan further proposes ¢wige underserved

% See Jon P. Gant et alNational Minority Broadband Adoption: Comparative Trendsin
Adoption, Acceptance and Use JT. CTR. FOR POL. & ECON. STUD. 13 (20Xjgilable at
http://www.jointcenter.org/publications1/publicatio
PDFs/MTI_BROADBAND_REPORT_2.pdfast visited June 2, 2010).

10 See John B. HorriganBroadband Adoption and Use in America, Federal Communications
CommissionOBI Working Paper Series No. 1 at 3 (20a@ilable at
http://hraunfoss.fcc.gov/edocs public/attachmat@7Er96442A1.pdflast visited June 2,
2010).

M See Jim Carney et alQverview of the National Broadband Plan, 18 COMMLAW
CONSPECTUS 517, 532010).

12 See National Broadband plasypra note 2 at 172-173.



communities with digital skills training that coutdomise a broadband adoption rate of over 90
percent by 2020 and increase opportunities for leewjth disabilities, Native Americans on
tribal lands, women, and minoritié$To augment this, the strategy for implementing Si@aid
should include the development of an interface thaseful to consumers from a variety of
backgrounds and experience levels, including tidsedo not speak English. Expanding
digital access and education initiatives such asdlwill lead low-income consumers to feel
more comfortable with technology, thereby incregshre likelihood that they will pursue deeper

levels of online engagement, including engagemait 8mart Grid technology.

C. In Developing The Smart Grid, The Federal Government Should Seek To
Inform Low-Income Communities And L everage The Efficiencies Of Urban
Settings

i.  Thefederal government should relate the benefits of the Smart Grid to all
Americans.

Both Congress and the Executive Branch have rezedrihe Smart Grid’s potential to
improve Americans’ quality of life. The Energy kpkndence and Security Act of 2007
(“EISA") established the nation’s Smart Grid asagional policy goal* The ARRA makes $4.5
billion available for investment in the nation’s &mnGrid>® In a 2009 speech at Florida Power
and Light's (“FPL") DeSoto Next Generation Solardegy Center, President Obama extolled the

benefits of the Smart Grid and announced that tov@stments would exceed $8 billith.

31d. at 10.
14 See The Energy Independence and Security Act of 2827).S.C. 17381 et seq. (2010).
15 See The American Recovery and Reinvestment Act of 260f®.L. 111-5, 123 Stat. 115.

16 See Speech of President Barack H. Obama at the Fl&¥ineer and Light's (“FPL”) DeSoto
Next Generation Solar Energy Center (Oct. 27, 2@08)able at



Smart Grid is a key element of the National BroaxdbBlan'’ Further, the Smart Grid will
bring enormous improvements in the way electric @oi managed and distributed nationally,
enabling power generators and distributors to nedpo split-second fashion to peak loads and

demands and thereby avoid widespread blacKuts.

The Smart Grid also has the potential to spur theket for electric-powered vehicles,
curtail current energy bills by facilitating theiefent production and reduced use of electricity,
and cut greenhouse gas emissions by as much asdghp(the equivalent of removing 65
million cars from the road) by 2038. President Obama also anticipates that Smart Grid
investments will create tens of thousands of f8bsThese are results that would substantially
benefit the public at large, including low-incomensumers; the federal government should
therefore work to communicate these benefits. Gmess who rent their residences and do not
pay energy costs directly should know that eleatrigid improvements can reduce their rent
bills. These citizens should be able to see wigit tandlords are paying for electricity so they

will be better equipped to negotiate lease terrastdike into account any electricity cost savings

http://www.whitehouse.gov/the-press-office/presig@nama-announces-34-billion-investment-
spur-transition-smart-enerqy-gr{thst visited June 1, 2010)(“President Obama’s Bpkech”)
(Public-private matching funds will bring the totahount available for electrical grid
enhancements to more than $8 billion.).

17 see National Broadband Plasypra note 2 at 267-271.
4,
Yd,

20 See President Obama’s FPL Speech (“These jobs indligiepaying career opportunities for
smart meter manufacturirgprkers engineering technicians, electricians and equigme
installers; IT system designers and cyber secaggcialists; data entry clerks and database
administrators; business and power system anabmstspthers.”)



due to electrical grid improvements.. African Aman consumers have a great deal to gain

from this information as they are more likely thahite consumers to rent their residentes.
Where tenants pay for electricity costs directiydlords are unlikely to invest in smart or

energy efficient appliancé8. Therefore, the federal government should incéreilandlords to
acquire energy efficient appliances for their tasamhe federal government should also inform
the public, and landlords should inform their teisanf the effect of Smart Grid and other
energy-efficient technologies on electricity cosrther, the government should publicize the
affect of these costs on rents and provide incestiguch as tax credits and an appliance voucher
program, for landlords to acquire energy efficiappliances, promote the use of smart energy,

and to raise the awareness of their tenants.

ii.  Thefederal government should usethe Smart Grid asan opportunity to
strengthen urban centers.

Over the course of the past half century, “whight” from urban areas has led to an

“urban blight” cycle in inner citie§® The decay that was further aggravated by a dvigdéx

21 See Super,supra note 4 at 1109 (citing Cong. Black Caucus Foulm., African Americans
and Climate Change An Unequal Burden 68 (2004), available at http:/
www.rprogress.org/publications/2004/CBCF_REPORTdF)flast visited June 2, 2010).

22 .

23 See D.J. Hutch;The Rationale for Including Disadvantaged Communities in the Smart Growth
Metropolitan Development Framework, 20 YALE L. & PoL’y Rev 353 (2002) (“In the years
since Brown, wealthy and middle-class white resisiess well as many businesses, left urban
areas to relocate to surrounding suburbs. Thisuextat to a vicious cycle of decline for older
and poorer urban neighborhoods, producing an isereaunemployment and crime, as well as
lower property values.”)(citing WLIAM JuLIUS WILSON, THE TRULY DISADVANTAGED: THE

INNER CITY UNDERCLASS ANDPUBLIC PoLICY at121(1987)(citing LESLIEW. DUNBAR,

MINORITY REPORT. WHAT HAS HAPPENED TOBLACKS, HISPANICS AMERICAN INDIANS, AND
OTHERMINORITIES IN THEEIGHTIES at 41 (1984)(citing U.S. Dep’t of Justidgdniform Crime
Reports for the United Sates, 1984 (1985)(citing MrRON ORFIELD, METROPOLITICSat 63



base in inner cities necessitates that any lariena infrastructure development efforts pay
special attention to the goal of addressing andregwg the ever worsening social conditions in
these area&’ This is especially true given that in suburbagaarwith comparably lower
unemployment and crime rates and higher propettyegamonetary resources are already
generally available to fund infrastructure develepii® and that these infrastructure
improvements generally appreciate in value, furthilening the economic gap between affluent

and low-income communitié8. These observations underline the vital importafdargeting

(1997)).

24 1d. at 354-355 (“One recent study from the Universityllinois at Chicago found that while
the Chicago urban area received more governmexpainelitures oriented toward consumption,
communities in outlying suburbs received largerlswf wealth-building assistance related to
infrastructure and housing. Although the studynfbuhat the outer suburbs actually received
less per capita federal expenditures than the rbdrarea ($2744 versus $5350), it also found
that the suburbs benefitted more from a higherlleiassistance related to capital accumulation
(e.g., housing, roads, public transit). This cdfiesed assistance reduces the cost of greenfield
development, helps fuel inequalities of wealth, amttirectly subsidizes the flow of residents and
businesses further away from the center citiess Titreases inequalities and potentially fuels
the need for more government transfers.”).

2Id. (“One of the primary causes of the mass exodus ldthtto center-city decline is the
marketplace distortion caused by county, state, @edkral government investments that
encourage development of ‘fringe’ areas outsideér cities. Although massive shifts in the
economic organization of regional economies araifsognt factors in the decline of center
cities, these massive state and federal subsidiénaestments in infrastructure (such as roads,
sewers, and waterlines) have greatly aided théatfliggm urban centers and older suburbs, and
intensified inequalities. These subsidies and itmaests tend to benefit wealthier citizens who
can afford to move to the outlying communities, &etp draw businesses and jobs away from
center cities and inner suburbs, disproportionatetpacting minorities.”)(citing Ctr. for
Watershed ProtThe Economics of Urban Sprawl, 2 WATER PROT. TECHS. 461 (1997)(citing
WILSON, supra note 23at 121)

261,



underserved areas in national efforts to expard-stiathe-art broadband networks, and
particularly of ensuring that these expanded neksvasher in widespread use of Smart Grid
technologies — which have the potential to dramadljigmprove living conditions and

community value — in those areas.

Focusing infrastructure expenditures on densebufaded and low-income areas would
be the most efficient way for the federal governtterallocate the resources designated for
upgrading the electrical grid. Funding infrastretinvestments in less densely populated
suburban and outlying urban areas is often morttyabsin funding such investments in dense
cities?” As a result, inner city residents often subsidizeinfrastructure development of
outlying areas via increased taxes, levies andfe@iburban and outlying areas, unlike urban
areas, necessitate more resources to connect th@menergy grid since they are farther apart.
“Average cost pricing,” a practice by which all tusers pay identical utility rates for varying
levels of service, is an additional mechanism duseddnd suburban and outlying urban
infrastructure developmefi. These circumstances exacerbate existing dispabif benefitting

affluent citizens at the expense of those who arstiim need of relief. This is true even if you

27 |1d. at 355 (“Providing utility services to poor, inngity residents is often cheaper than
providing it to residents of outlying communitiégcause people in those areas live farther away
from each other and so require the creation andter@nce of more infrastructure.”)

28 1d. (“[T]he infrastructure of new outlying developmsrdre paid for by taxes and fees levied
on residents and businesses in older parts ofityh&)(iting ORFIELD, supra note 25 at 63.).

291d. at 359 (“[A]ll customers pay average costs, whitkans that total costs are divided equally
among service recipient regardless of the marginahcremental cost of providing the service.
Residents in more urban, higher-density areas dusithose on the fringe under this
arrangement.”)(citindNELSON ARTHUR & DUNCAN JAMES, GROWTH MANAGEMENT PRINCIPLES
AND PRACTICESat 122 (1995)).



factor in the Low-Income Home Energy AssistancegfPam (“LIHEAP”), from which the
benefits are either too thin, or they do not reaebugh families® By concentrating utility
infrastructure improvements in areas where theslstrgumber of people will experience their
benefits, focusing Smart Grid investments primaoitydensely populated areas is the most

efficient way for the federal government to bentfeé greatest number of citizens.

. CONSUMERS SHOULD HAVE ACCESSTO ENERGY INFORMATION THAT
WILL PROVIDE THEM WITH MAXIMUM CONTROL OVER THEIR
ENERGY COSTS

A. All Consumers Should Be Full ParticipantsIn Leveraging The Benefits Of
The Smart Grid

If low-income consumers are to be full-particifgin the new energy economy, they
must have access to their own energy consumptfomiation. The Advanced Monitoring
Infrastructure (“AMI”), a real-time consumer infoation exchange mechanism that is built into
the Smart Grid framework, is intended to facilitateergy efficiency in two ways: first, by
allowing utilities to implement differential priojnbased on aggregate peak demand information,
thus incentivizing a more efficient pattern of ugaeg second, by allowing consumers to tailor
their energy use and eliminate wasteful use base¢ddeoconsumption patterns of their individual
household§!  As of yet, not enough is known about whetber-income consumers stand to

benefit or be harmed by the implementation of anl Ajstem. An analysis of one AMI pilot

% See Super,supra note 4 at 1155. (citing Div. of Energy Assistanbepartment of Health and
Human Serviced,ow Income Home Energy Assistance Program: Report to Congress for Fiscal
Year 2003 at 39-40 (2003)).

' See U.S. Dept. of EnergyThe Smart Grid: An Introduction 11 (2008) (“[AMI] provides
consumers with the ability to use electricity ma#iciently and provides utilities with the
ability to detect problems on their systems andateehem more efficiently”).



program by the National Regulatory Research Instishowed that lower income consumers
reduced electricity demand by lower percentages liigher income consumets.The analysis
also showed that there was not a universal denethettion during peak periods, and in fact
some consumers suffering from the high heat ine@#seir demand during peak perids.
These results could be explained in part by knoattepns of energy consumption that are
specific to low-income households and other vulbleraommunities. However, there are a
number of critical concerns about the negative ichpdan AMI-influenced rate structure.
Importantly, some consumers, including children thedelderly, may face elevated health risks
from temperature extremes, and may thus be fornddnan AMI system into a choice between
higher energy bills or endangered health. Fan®le, one concern is that many low-income
consumers do not stand to realize cost savings &dopting energy efficient behaviors because
they are already subsisting on the bare neceseargyeexpenditures due to their limited
incomes, and are unable to shift their consumgbdake advantage of off-peak usage rates.
Additionally, low-income consumers tend to livenames that are less well-insulated and less
energy efficient than those of the general popoatand to rely on older, less efficient
appliances than the general population; these hamegappliances require more electricity even
during peak demand periods. Because so littleasvk about how these and other low-income
and vulnerable consumers would fare under an AMilesy, transparency in the form of access

to energy consumption information is a crucial aoner protection mechanism for these

* See N. Brockway,Advancing Metering Infrastructure: What Regulators Need to Know About
Its Value to Residential Customers, National Regulatory Research Institute (Februsy2008)
http:// http://nrri.org/pubs/multiutility/advanced_meterir@8-03.pdf

*1d.
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communities. To further examine the AMI system, enstudies need to be produced,

specifically those that focus on how it affects {mgome communities.

B. IndividualsHave A Privacy Interest In Their Energy Consumption
Information Whether Or Not They Pay For Energy Costs Directly

Utility regulators have long recognized that “amers should be permitted to choose the
degree of privacy protection, both with respednformation outflows and inflows* The
collection and maintenance of granular data ongmetlsenergy consumption and other
information by utilities under an AMI system raisegprecedented privacy concerns. These
concerns include not only identity theft, but dtehavioral profiling, surveillance, and the use of
residual data to reveal personal activitfed.ow-income consumers, and especially consumers
of color, would face particular danger from expe@star these potential privacy hazards given
that these consumers also tend to be less awd#ne pbtential privacy issues they might face in
a digital environment due to their lack of expostardigital tools. A recent report by the Joint
Center shows that 78% of white Americans have loeéine for six or more years, compared to
68% of African Americans and 59% of HispanitsSharing with consumers how their data will

be used and stored, as well as allowing easy atecesergy consumption data will create a

% See National Association of Regulatory Utility Commissers, Resolution Urging the
Adoption of General Privacy Principles for State Commission Use in Considering the Privacy
Implications of the Use of Utility Customer Information (2000) available at
http:://www.naruc.org/Resolutions/privacy_principledf (last visited July 9, 2010).

* See, e.g., National Institute of Standards and Technoldg\&T Framework and Roadmap for
Smart Grid Interoperability Standards, Release 1.0 at 118-119 (2010)available at
http://www.nist.gov/public_affairs/releases/smardgmteroperability _final.PDF (last visited
July 9, 2010)(The Smart Grid will be not only an energy managensgstem, but also a multi-
directional always “online” communication networ:NIST Framework”).

3% See Gant et al.supranote 9 at 11.

11



more informed public. With this knowledge they n@neck on the uses to which utility
companies, local governments, and other institatientities may put the dafa.lt is therefore
especially important that the most vulnerable camexg have access to their individual energy
consumption data. Regulators must ensure that tt@ssumers have full and fair access to their

energy consumption data as any AMI system is impleed.
CONCLUSION

The nation’s Smart Grid is an infrastructure inwest that can potentially break the
pattern of social isolation and poverty that hdaembBccompanied its predecessors. It is a chance
to create equal opportunity and benefit througlrggnase. To this end, the federal government
should consider the following recommendations a@g#igns and implements a Smart Grid

system:

Ensure that there are affordable Smart Grid optisogow-income consumers are able to
integrate these energy saving devices into theirdsoand realize the full potential of
Smart Grid technology;

* Expand digital access and education initiativethablow-income consumers feel more
comfortable with technology, thereby increasinglikelihood that they will pursue
deeper levels of online engagement, including eegenmt with Smart Grid technology;

* Incentivize landlords to acquire energy efficieppkances for their tenants;

» Inform the public of the effect of Smart Grid anth@r energy-efficient technologies on

electricity costs, publicize the effect of thesstsmn rents, and provide incentives, such

*’See NIST Frameworksupra note 35 at 118-119.

12



as tax credits and an appliance voucher prograntaialords to acquire energy efficient
appliances;

» Focus Smart Grid investments primarily in denselgyated areas, thus efficiently
benefitting the greatest number of citizens;

* Provide transparency in the form of access to gnewgsumption information, a crucial
consumer protection mechanism for low-income comitias)

» Examine further the AMI system, producing more sadhat focus on how AMI affects
low-income communities; and,

» Ensure that low-income consumers have full anddatess to their energy consumption

data as any AMI system is implemented.

All consumers should be represented in the plapmmplementing and evaluating the
Smart Grid, otherwise the federal government rgk®etuating current disparities. This is why
it is important for public policy institutes, suak the Joint Center, to assist and monitor the

impact of the Smart Grid on low-income communities.

13
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