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Abstract: Pursuant to the Mercury Export Ban Act of 2008 (P.L. 110-414), DOE was directed to
designate afacility or facilities for the long-term management and storage of elemental mercury generated
within the United States. Therefore, DOE has analyzed the storage of up to 10,000 metric tons
(11,000 tons) of elemental mercury in a facility(ies) constructed and operated in accordance with the
Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act (74 FR 31723).
DOE prepared this Final Mercury Storage EISin accordance with the National Environmental Policy Act
of 1969 (NEPA), as amended (42 U.S.C. 4321 et seq.), the Council on Environmental Quality (CEQ)
implementing regulations (40 CFR 1500-1508), and DOE's NEPA implementing procedures
(10 CFR 1021) to evauate reasonable aternatives for a facility(ies) for the long-term management and
storage of elemental mercury. This Final Mercury Sorage EIS analyzes the potential environmental,
human health, and socioeconomic impacts of elemental mercury storage at seven candidate locations:
Grand Junction Disposal Site near Grand Junction, Colorado; Hanford Site near Richland, Washington;
Hawthorne Army Depot near Hawthorne, Nevada; |daho National Laboratory near Idaho Falls, 1daho;
Kansas City Plant in Kansas City, Missouri; Savannah River Site near Aiken, South Caroling; and Waste
Control Specialists, LLC, site near Andrews, Texas. As required by CEQ NEPA regulations, the
No Action Alternative was also analyzed as a basis for comparison. DOE intends to decide (1) where to
locate the elemental mercury storage facility(ies) and (2) whether to use existing buildings, new buildings,
or a combination of existing and new buildings. DOE's Preferred Alternative for the long-term
management and storage of mercury is the Waste Control Specialists, LLC, site near Andrews, Texas.



http:http://www.nepa.energy.gov

Public Comments: In preparing this final EIS, DOE considered comments received during the scoping
period (July 2, 2009, through August 24, 2009) and public comment period on the draft EIS
(January 29, 2010, through March 30, 2010). Comments on the draft EIS were accepted during the
60-day period following publication of (EPA’s) Notice of Availability in the Federal Register. All
comments, including late comments to the extent practicable, were considered during preparation of this
final EIS. Volume 2 contains the comments received during the public comment period on the draft EIS
and DOE'’ s responses to these comments.

This final EIS contains revisions and new information based in part on comments received on the
draft EIS. Vertical change bars in the margins indicate the locations of these revisions and new
information. Editorial corrections are not indicated by change bars. Appendix H and Appendix | in
Volume | and the comment response document in Volume Il are entirely new parts of this final EIS and
therefore do not contain change bars.

DOE will consider the environmental impact information presented in this final EIS, as well as other
factors (e.g., cost, schedule, strategic objectives, and public comments) when making long-term mercury
management and storage decisions. As required by CEQ NEPA regulations (40 CFR 1506.10), DOE will
make a decision on the proposed action no sooner than 30 days after publication of EPA’s Notice of
Availability of this Final Mercury Storage EIS in the Federal Register. DOE will announce its decision
in a Record of Decision published in the Federal Register.
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MEASUREMENT UNITS

The principal measurement units used in this Draft Long-Term Management and Storage of Elemental
Mercury Environmental Impact Statement (Mercury Storage EIS) are Sl units (the abbreviation for the
Systéme International d’Unites). The Sl system is an expanded version of the metric system that was
accepted in 1966 in Elsinore, Denmark, as the legal standard by the International Organization of
Standardization. In this system, most units are made up of combinations of seven basic units, of which
length in meters, mass in kilograms, and volume in liters are of most importance in this Mercury
Storage EIS. Exceptions are radiological units that use the English system (e.g., rem, millirem).

SCIENTIFIC (EXPONENTIAL) NOTATION

Numbers that are very small or very large are often expressed in scientific, or exponential, notation as a
matter of convenience. For example, the number 0.000034 may be expressed as 3.4 x 10™ or 3.4E-05,
and 65,000 may be expressed as 6.5 x 10° or 6.5E+04. In this Mercury Storage EIS, numerical values
that are less than 0.001 or greater than 9,999 are generally expressed in scientific notation, i.e., 1.0 x 10°
and 9.9 x 10° respectively.

Multiples or submultiples of the basic units are also used. A partial list of prefixes that denote multiples
and submultiples follows, with the equivalent multiplier values expressed in scientific notation.

Prefix | Symbol Multiplier

atto a 0.000 000 000 000 000 001 1x107%8
femto f 0.000 000 000 000 001 1x10™"
pico p 0.000 000 000 001 1x10™%
nano n 0.000 000 001 1x10”
micro U 0.000 001 1x10°
milli m 0.001 1x10°
centi c 0.01 1x10%
deci d 0.1 1x107
deka da 10 1x10*
hecto h 100 1x10?
kilo k 1,000 1x10°
mega M 1,000,000 1x10°
giga G 1,000,000,000 1x10°
tera T 1,000,000,000,000 1x10%
peta P 1,000,000,000,000,000 1x10%
exa E 1,000,000,000,000,000,000 1x10%

The following symbols are occasionally used in conjunction with numerical expressions:

less than

less than or equal to
greater than

greater than or equal to

IV v IN A




CONVERSIONS

English to Metric

Metric to English

Multiply by To get Multiply by To get

Area Area

square inches 6.4516 square centimeters| square centimeters 0.155 square inches

square feet 0.092903 square meters| square meters 10.7639 square feet

square yards 0.8361 square meters| square meters 1.196 square yards

acres 0.40469 hectares | hectares 2471 acres

square miles 2.58999 square kilometers| square kilometers 0.3861 square miles
Length Length

inches 2.54 centimeters| centimeters 0.3937 inches

feet 30.48 centimeters| centimeters 0.0328 feet

feet 0.3048 meters | meters 3.281 feet

yards 0.9144 meters| meters 1.0936 yards

miles 1.60934 kilometers | kilometers 0.6214 miles
Temperature Temperature

degrees Subtract 32, then degrees| degrees Multiply by 1.8, degrees

Fahrenheit multiply by 0.55556 Celsius | Celsius then add 32 Fahrenheit
Volume Volume

fluid ounces 29.574 milliliters| milliliters 0.0338 fluid ounces

gallons 3.7854 liters| liters 0.26417 gallons

cubic feet 0.028317 cubic meters| cubic meters 35.315 cubic feet

cubic yards 0.76455 cubic meters| cubic meters 1.308 cubic yards
Weight Weight

ounces 28.3495 grams| grams 0.03527 ounces

pounds 0.45360 kilograms| kilograms 2.2046 pounds

short tons 0.90718 metric tons| metric tons 1.1023 short tons
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SECTION 1
OVERVIEW OF THE PUBLIC COMMENT PROCESS

This section of this comment response document (CRD) describes the public comment process

for the Draft Long-Term Management and
Storage of Elemental Mercury Environmental
Impact Statement (DOE/EIS-0423) (Draft Mercury
Storage EIS), as well as the procedure used
to respond to those comments. Section 1.1
summarizes the organization of this document.
Section 1.2 describes the public comment process
and the means through which comments on the
Draft Mercury Storage EIS were received and
addressed. Section 1.3 describes the public
hearings for the Draft Mercury Storage EIS,
including hearing locations and dates. Section 1.4
discusses the U.S. Environmental Protection
Agency’s (EPA’s) rating of the Draft Mercury

Comment Document — A communication in the form of
a verbatim transcript or written comment from a public
hearing, a letter, or an electronic communication

(e.g., fax, email) that contains comments from a
sovereign nation, government agency, organization,

or member of the public regarding the Draft Long-Term
Management and Storage of Elemental Mercury
Environmental Impact Statement (Draft Mercury
Storage EIS).

Comment — A specific statement or question within a
comment document regarding the content of the

Draft Mercury Storage EIS that conveys approval or
disapproval of proposed actions, recommends
changes in the environmental impact statement, raises
concerns or issues, or seeks additional information.

Storage EIS and what it means.

11 ORGANIZATION OF THIS COMMENT RESPONSE DOCUMENT
This CRD comprises the following sections:

e Section 1 describes the organization of this CRD, the public comment process, the public
hearings, and EPA’s rating of the EIS.

e Section 2 presents summaries of major issues raised in the comments and the U.S. Department of
Energy’s (DOE’s) responses. These major issues include topics that appeared frequently in the
comment documents or are of broad interest or concern. The reader may find this section useful
as an executive summary of the comments and responses found in Section 3 of this CRD.

e Section 3 presents copies of the comment documents received during the public comment
process, including transcripts of oral comments given during the nine public hearings. Each
comment document has been delineated; each delineated comment is marked by a bar in the
margin and a unique comment number. Responses to delineated comments are displayed to the
right of the comment. There are two indices at the front of this volume for locating the comment
documents presented in Section 3. The first index lists all public officials, organizations, and
interest groups that submitted a comment document. The second index lists all individuals or
organizations that submitted a comment document, including the officials and the entities listed in
the first index. Both indices are listed in alphabetical order. Section 3 of this CRD was further
divided into three subsections, as follows:

1. Individual and uniqgue comment documents. Comment Document Nos. 1-99 were reserved
for these submissions. However, only Nos. 1-46 were assigned.

2. Campaign or petition comment documents. These are multiple, but independent, submissions
of an equivalent comment document (i.e., campaign) or submission of the same comment
document with multiple signatories (i.e., petition). Alphanumeric designations were assigned
to each comment (e.g., A-3 means Campaign A; third comment). If a commentor added
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unique text to a campaign letter that constitutes an additional comment, then a suffix was
added to the letter (e.g., B*1"-1 or B*2”-1). Three campaigns were received, as follows:

e Campaign A: Comment Nos. A-1 through A-3
e Campaign B: Comment Nos. B-1 through B-11 and B1-1 and B2-1
e Campaign C: Comment Nos. C-1 through C-2

3. Transcripts and oral comment documents. Each person that gave an oral comment was
assigned a unique comment document number. Comment Document Nos. 100-999 were
reserved for public hearings. One hundred comment document numbers were reserved for
each hearing location (e.g., 100-199 for Grand Junction, Colorado; 200-299 for Hawthorne,
Nevada; 300-399 for Idaho Falls, Idaho). No oral comments were given at Grand Junction,
Colorado, or Hawthorne, Nevada; thus, no comment documents in the 100-199 or
200-299 range were assigned.

e Section 4 lists the references cited in this CRD.

1.2 PUBLIC COMMENT PROCESS

The Draft Mercury Storage EIS was prepared in accordance with the National Environmental Policy
Act of 1969 (NEPA) (42 U.S.C. 4321 et seq.) to analyze the potential environmental impacts associated
with the long-term management and storage of elemental mercury® at seven candidate locations, as well as
the No Action Alternative. An important part of the NEPA process is solicitation of public comments on
a draft environmental impact statement (EIS) and consideration of those comments in preparing a
final EIS. DOE released the Draft Mercury Storage EIS in January 2010 for review and comment by
other Federal agencies, states, sovereign nations (i.e., American Indian tribal governments), local
governments, and the public. DOE distributed copies to those organizations and government officials
who were known to have an interest in the EIS, as well as to those organizations and individuals who
requested a copy. Copies were also made available on the Internet and in regional DOE public document
reading rooms and public libraries near the candidate locations. Notifications were mailed to stakeholders
on record and advertisements were published in local newspapers stating the availability of the Draft
Mercury Storage EIS and when and where public hearings were to be held.

The formal public comment period was 60 days (longer than the required minimum of 45 days), from
January 29, 2010, through March 30, 2010. During the 60-day comment period, public hearings were
held in nine locations, including the addition of a hearing in Eunice, New Mexico, in response to public
request. The public hearing locations and estimated attendance are discussed in detail in Section 1.3.

In addition to comments received during the public hearing process, the public was invited to submit
comments on the Draft Mercury Storage EIS to DOE via (1) the Mercury Storage EIS website
(http://wvww.mercurystorageeis.com), (2) a toll-free fax line, and (3) the U.S. mail. DOE received
169 comment document submissions, containing approximately 1,200 comments addressing a wide range
of issues. The website provided electronic access to documents associated with the Draft Mercury
Storage EIS, including the draft EIS and transcripts from all public hearings. Table 1-1 lists the numbers
of comment documents received by method of submission.

1 Unless the context indicates otherwise, elemental mercury is referred to hereafter simply as “mercury” in this environmental
impact statement.
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Table 1-1. Comment Document Submission Method

Method Number of Submissions

Public Hearing (Oral Comment) 29
Public Hearing (Written Comment) 7

Letter via U.S. Mail 45
Fax 46
Website or Email 41
Other? 1

Total 169

2 Although not listed as one of the designated or preferred methods for
commenting on the Draft Long-Term Management and Storage of Elemental
Mercury Environmental Impact Statement, one voicemail was received by
the U.S. Department of Energy Document Manager and included in this
comment response document.

DOE considered all comments on the Draft Mercury Storage EIS to determine whether corrections,
clarifications, or other revisions were required before publishing this final EIS. All comments were
considered equally, whether written, spoken, faxed, mailed, or submitted electronically. Upon receipt, all
comment documents were logged and assigned a document number for tracking during the comment
response process. All comments were compiled into an electronic database. All comment documents
were then processed through a comment analysis and response sequence. The text of each comment
document was delineated into unique comments and, categorized according to the specific concern
addressed, and each separate comment was assigned an individual, sequential number. Thus, one
comment document could have two or more comments. Comments were reviewed and responses
prepared by policy experts, subject matter experts, and NEPA specialists, as appropriate. The originally
submitted comment documents and transcribed oral comments made at public hearings are included as
part of the administrative record. Figure 1-1 illustrates the process used to collect, track, and respond to
comments.

Topics of broad public interest were characterized as major issues and are summarized in Section 2 of this
CRD. The comments and DOE’s responses are presented in Section 3 of this CRD in a side-by-side
format, with each delineated comment displayed to the left of its corresponding response.

The comment response process was integral to preparation of this Final Mercury Storage EIS, as it was
used to focus revision efforts and ensure consistency throughout the final document. Comments were
evaluated to determine, for example, whether the alternatives and analyses presented in the Draft Mercury
Storage EIS should be modified or augmented; whether information presented in the draft EIS was
incorrect or out of date; and whether additional or revised text would clarify or facilitate a better
understanding of certain issues. Section 1.5 describes changes made between the Draft and Final
Mercury Storage EIS as a result of the public comment process.
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Figure 1-1. Comment Response Process
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13 PUBLIC HEARINGS

As described in the DOE Notice of Availability of the Draft Mercury Storage EIS (75 FR 4801), public
hearings were held to encourage public comments on the Draft Mercury Storage EIS and to provide
members of the public with information about the NEPA process and the proposed action.

Each of the public hearings started with an open house that lasted approximately 1 hour. Posters were
displayed and fact sheets were made available to the public. Subject matter experts were present during
the open house; members of the public were invited to view the displays and ask questions of the subject
matter experts either before or after the formal hearings were conducted. The posters and available fact
sheets addressed the NEPA process; Mercury Export Ban Act of 2008 (P.L. 110-414); public comment
process; candidate sites for long-term storage; summary of impacts; and a timeline of EIS-related steps.
Electronic (e.g., compact disk) copies of the Draft Mercury Storage EIS and paper copies of the
“Summary and Guide for Stakeholders™ were also available at the public hearings.

Table 1-2 lists the location, estimated number of attendees, and oral commentors for each hearing. The
attendance estimates are based on the number of people who signed in, as well as a rough “head count” of
the audience.

Table 1-2. Public Hearing Locations and Attendance

Estimated Oral
Location Date Attendance | Commentors
Grand Junction, Colorado February 23, 2010 3 0
Hawthorne, Nevada February 23, 2010 11 0
Idaho Falls, Idaho February 25, 2010 12 2
Kansas City, Missouri March 2, 2010 27 10
Portland, Oregon March 2, 2010 7 5
Richland, Washington March 3, 2010 1
North Augusta, South Carolina | March 4, 2010 5 2
Eunice, New Mexico March 8, 2010 16 3
Andrews, Texas March 9, 2010 35 6
Total 117 29

After the open house, DOE gave a presentation that was composed of an overview of the Draft Mercury
Storage EIS and an explanation of the analyses presented in the EIS. Following this presentation,
attendees were given an opportunity to provide oral and written comments. Each oral comment, recorded
by the court reporter as part of the hearing transcript, was treated as a comment document. Each written
comment collected during the hearing was likewise treated as a comment document. The transcripts and
written comments from each public hearing are presented in Section 3 of this CRD.

14 U.S. ENVIRONMENTAL PROTECTION AGENCY RATING

In accordance with EPA’s responsibilities under Section309 of the Clean Air Act
(42 U.S.C. 7401 et seq.), NEPA, and the Council on Environmental Quality regulations for implementing
NEPA (40 CFR 1500-1508), EPA reviewed the Draft Mercury Storage EIS and assigned a “Lack of
Objections” rating to the proposed action. A copy of the EPA letter (Comment Document No. 29) is
included in Section 3 of this CRD.







SECTION 2
MAJOR ISSUES

Several topics identified in the public comments on the Draft Mercury Storage EIS are of broad interest or
concern. These topics are characterized as major issues and are summarized in this section.

NEPA Scope and Process

The Mercury Export Ban Act of 2008

Selection of Alternatives and the Preferred Alternative
Mercury Inventory and Sources

Affected Environment

Environmental Consequences

Human Health Impacts and Accident Analyses
Transportation

Cost

In several instances, concerns expressed by commentors may overlap more than one of these issue categories.
As such, discussions in different parts of this section may complement each other. Where applicable, the
discussions provide cross-referencing for these situations.

2.1  NEPA SCOPE AND PROCESS

The major issues identified in the public comments that are associated with the NEPA scope or process are
(1) what happens if more than 10,000 metric tons (11,000 tons) of mercury requires storage or if the period
of storage exceeds the 40-year period of analysis; (2) whether potential impacts of the Waste Control
Specialists, LLC, site (WCS) alternative across the state line in New Mexico were assessed and whether the
citizens of Eunice, New Mexico, were given opportunities for involvement; and (3) what happens if DOE
changes the Preferred Alternative or selects a site other than WCS?

Issue:

Commentors expressed concern about what decisions would be made if the amount of mercury requiring
storage exceeds 10,000 metric tons (11,000 tons) or if storage is necessary for more than 40 years.
Commentors expressed concern that DOE would select multiple sites to accommodate the additional
quantities of mercury.

Discussion:

As described in Chapter 1, Section 1.3.1, and Chapter 2, Section 2.6.2, there currently is no EPA-approved
method of treating high-purity elemental mercury for disposal, and it is not known when such a treatment
method might become available. Therefore, when the mercury export ban takes effect on January 1, 2013,
storage will be the only option for such excess elemental mercury wastes. As described in Section 2.1, the
Mercury Export Ban Act of 2008 does not specify how long the DOE mercury storage facility(ies) would
need to be operated. For purposes of analysis, DOE assumes the operation of a mercury storage facility(ies)
with a capacity of 10,000 metric tons (11,000 tons) over a 40-year period of analysis. These are estimates
with a degree of uncertainty; therefore, it is possible that more or less than this amount of mercury could
eventually require storage for a period longer or shorter than 40 years. In the event that more than
10,000 metric tons (11,000 tons) of mercury need to be stored or storage beyond the 40-year period of
analysis becomes necessary, additional NEPA documentation may be required.

2-1



Final Long-Term Management and Storage of Elemental Mercury Environmental Impact Statement

Issue:

Concern was also expressed that once a total of 10,000 metric tons (11,000 tons) of mercury is in storage at
the proposed facility, DOE would select another candidate site for storage of mercury.

Discussion:

As noted above, any storage scenario other than those evaluated in this Mercury Storage EIS would require
additional NEPA documentation.

Issue:

Commentors expressed concern that the Draft Mercury Storage EIS did not adequately consider impacts of
the proposed WCS alternative across the state line in Eunice, New Mexico, or involve the citizens of Eunice in
the NEPA public involvement process.

Discussion:

DOE is committed to fully considering all environmental concerns related to WCS, including impacts on
nearby areas of New Mexico, in its NEPA analyses and decisionmaking process. Chapter 3, Section 3.8, and
Chapter 4, Section 4.9, describe the affected environment and environmental impacts associated with
constructing and operating a mercury storage facility at WCS. For example, Sections 3.8.11 and 4.9.11
describe environmental justice issues as they relate to nearby areas, including Eunice, New Mexico, and
conclude, based on the risk analysis presented in Section 4.9.9, that there would be no disproportionately high
and adverse effects on minority or low-income populations. Also, water requirements for construction and
operation of a new mercury storage facility would be minor and would not impact the Eunice municipal water
system. DOE also considered Eunice in the analysis of cumulative impacts (see Section 4.11) since it is
located within the 16-kilometer (10-mile) region of influence and concluded that the mercury storage facility
would not contribute meaningfully to cumulative impacts.

DOE is committed to communicating with the public and involving stakeholders in the decisionmaking
process to ensure that potentially affected communities, including Eunice, understand the proposed action and
are given opportunities to participate. Throughout the Mercury Storage EIS process, DOE conducted a
vigorous outreach program to inform the public and solicit input: 8 public scoping meetings and 9 public
hearings on the draft EIS were held near the seven candidate mercury storage locations, including a public
hearing in Eunice, New Mexico.

Issue:

Commentors expressed support or opposition to DOE’s Preferred Alternative, WCS near Andrews, Texas.
Other commentors expressed concern that DOE might change the Preferred Alternative.

Discussion:

DOE identified WCS as the Preferred Alternative in the Draft Mercury Storage EIS (see Chapter 2,
Section 2.5). Although a Preferred Alternative has been identified, DOE has not made a decision. DOE will
make a decision no sooner than 30 days after publication of the EPA Notice of Availability for this final EIS
in the Federal Register. The selection of a site will be based on this final EIS and other appropriate factors
and will be announced in a Record of Decision (ROD) published in the Federal Register.

2-2



Major Issues

If a candidate site other than the Preferred Alternative is selected in the ROD, DOE believes that this Final
Mercury Storage EIS provides sufficient NEPA coverage and, therefore, would not need to issue a new or
revised EIS. Based on preliminary site evaluation criteria and the analyses of potential impacts in Chapters 2
and 4, DOE believes that any of the candidate sites considered would be suitable for the long-term storage of
elemental mercury. Impacts were found to be none to minor at all sites; minor differences are shown in
Chapter 2, Tables 2-1 and 2-2, and the “Summary and Guide for Stakeholders,” Table 3.

2.2 THE MERCURY EXPORT BAN ACT OF 2008

The major issues identified in the public comments that are associated with the provisions of the Mercury
Export Ban Act of 2008 include (1) the potential to expand the scope of the Act to store mercury compounds
or mercury-containing wastes and (2) the lack of inclusion of a timetable or requirements for development of
a treatment and disposal standard for high-purity elemental mercury wastes.

Issue:

Commentors expressed concern that the Mercury Export Ban Act of 2008 does not address mercury
compounds or mercury-containing wastes and that significant expansion of the designated facility(ies) or
multiple facilities would be needed if the mercury storage facility(ies) were to accept other
mercury-containing wastes.

Discussion:

Pursuant to Section 5 of the Mercury Export Ban Act of 2008, DOE is required to designate a facility
(or facilities) for the long-term management and storage of elemental mercury. Under the scope of this EIS,
DOE has determined that it will only accept elemental mercury at a long-term storage facility that is at least
99.5 percent pure.

In passing the Act, which specifically addresses elemental mercury, Congress recognized the potential that
mercury would be exported as a compound and then converted into elemental mercury. As described in
Chapter 1, Section 1.3.1, Congress directed EPA to publish a report on mercury compounds that may
currently be used in significant quantities in products or processes no later than 1 year after the date of
enactment of the Act. EPA submitted a report entitled Potential Export of Mercury Compounds from the
United States for Conversion to Elemental Mercury to Congress in October 2009 (EPA 2009). The report
provides information on sources, amounts, and uses of mercury compounds; assesses the potential for these
compounds to be processed into elemental mercury after export; and provides information for Congress to
consider in determining whether to extend the Act’s mercury export prohibition to include one or more of
these mercury compounds.

After consideration of the EPA mercury compounds report, if Congress decides to extend the export
prohibition to include certain mercury compounds and directs DOE to accept mercury compound wastes (or
other mercury wastes) for indefinite storage, additional NEPA documentation would be necessary. Additional
NEPA analysis may also be required if certain mercury compounds are added to the mercury export ban and
treatment of these materials results in a quantity of excess elemental mercury requiring long-term storage in a
DOE facility beyond the 10,000-metric-ton (11,000-ton) estimate evaluated in this EIS.

Issue:

Commentors suggested that the Mercury Export Ban Act, and thus, the proposed action of storing elemental
mercury evaluated in the EIS, is incomplete without an analysis of treatment and disposal pathways, or, at the
very least, without an incentive or timetable for developing a treatment standard for high-purity elemental
mercury wastes.
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Discussion:

As described in Chapter 1, Section 1.3.1, and Chapter 2, Section 2.6.2, there currently is no EPA-approved
method of treating high-purity elemental mercury for disposal, and it is not known when such a treatment
method might become available. EPA regulates the treatment and disposal of mercury-containing wastes
through waste management regulations under the Resource Conservation and Recovery Act (RCRA)
(42 U.S.C. 6901 et seq.). The treatment requirement currently applicable to high-concentration mercury
waste results in the recovery of mercury for reuse. Specifically, the treatment standard for mercury wastes
with concentrations greater than or equal to 260 milligrams per kilogram is roasting or retorting the mercury
waste in a thermal processing unit capable of volatilizing mercury and subsequently condensing the
volatilized mercury for recovery, yielding high-purity elemental mercury (40 CFR 268). Therefore, when the
mercury export ban takes effect on January 1, 2013, storage will be the only option for discarded high-purity
elemental mercury.

EPA issued an Advanced Notice of Proposed Rulemaking on May 28, 1999 (64 FR 28949), announcing its
plan to consider revisions to the “Land Disposal Restrictions” treatment standards applicable to
mercury-bearing wastes (40 CFR 268). W.ith this notice, EPA also stated its intent to conduct a
comprehensive reevaluation of the treatment standards for mercury-bearing hazardous wastes, as well as
various options, issues, and data needs related to potential mercury treatment standard revisions.

On January 29, 2003, EPA published a Notice of Data Availability in the Federal Register (68 FR 4481)
making available two studies conducted on mercury waste treatment. The results of the two studies are
provided in the following reports: (1) Technical Background Document: Mercury Wastes—Evaluation of
Treatment of Mercury Surrogate Waste and (2) Technical Background Document: Mercury Wastes—
Evaluation of Treatment of Bulk Elemental Mercury. The studies were intended to help EPA determine
whether it could propose treatment and disposal alternatives to the current treatment standard of retorting
(applicable to wastes containing high concentrations of mercury) set forth in its “Land Disposal
Restrictions.” Based on these studies, EPA concluded that available technology was not mature enough to
establish new national treatment standards for disposal of high-concentration mercury and high-purity
elemental mercury wastes.

As of 2010, no further action has been taken by EPA to establish alternative treatment and disposal
requirements for mercury-bearing wastes with concentrations greater than or equal to 260 milligrams per
kilogram (high-concentration mercury subcategory wastes), which include high-purity elemental mercury
wastes. A final disposal pathway for high-purity elemental mercury waste is not available, nor would it be
reasonable to speculate what kind of technology would be approved for treatment of high-purity elemental
mercury wastes. Therefore, DOE is not considering treatment options for detailed evaluation in this Mercury
Storage EIS. Evaluating and implementing incentives for development of treatment technologies for
high-purity mercury wastes is not within the scope of this EIS.

2.3  SELECTION OF ALTERNATIVES AND THE PREFERRED ALTERNATIVE

The major issues identified in the public comments that are associated with selecting the alternatives and the
Preferred Alternative are (1) a mercury storage facility might interfere with a candidate site’s current
remediation efforts; (2) existing land use plans or agreements might prohibit selection of certain candidate
sites for a mercury storage facility(ies); (3) the No Action Alternative and multiple-site scenarios must be
fully considered; and (4) some of the candidate sites are not a “DOE facility,” as required by the Mercury
Export Ban Act.
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Issue:

Commentors expressed concern that locating and operating a long-term mercury storage facility would
interfere with and prolong ongoing cleanup efforts at several DOE sites. In particular, concern was
expressed with regard to the Hanford Site (Hanford), the Savannah River Site (SRS), Idaho National
Laboratory (INL), and the Kansas City Plant (KCP).

Discussion:

Construction and operation of a mercury storage facility(ies) would be a separately funded item that would
not divert funds from, nor interfere with, the ongoing cleanup mission at any DOE site. Cleanup activities
continue to be a high priority for DOE. As stated in the “Waste Management” sections of Chapter 4, DOE
would continue to manage ongoing programs and projects at its various sites, including Hanford, INL, KCP,
and SRS in support of sitewide remediation. Neither construction nor operation of the proposed mercury
storage facility is anticipated to impact resources (e.g., funding, labor, facilities, and equipment) associated
with current and/or future site environmental restoration efforts. In fact, as described in Chapter 1,
Section 1.6, Section 5 of the Mercury Export Ban Act authorizes DOE to assess and collect a fee at the time
of delivery of mercury to the DOE storage facility(ies) to cover certain costs of long-term management and
storage. These costs include operations and maintenance, security, monitoring, reporting, personnel,
administration, inspections, training, fire suppression, closure, and other costs required for compliance with
applicable laws.

Issue:

Commentors stated that existing land use plans would prohibit the selection of some candidate sites.
Specifically, since the 1996 Memorandum of Understanding (MOU) between DOE and Mesa County (DOE
and Mesa County 1996) limits the use of the Grand Junction Disposal Site (GJDS) to the disposal of uranium
mill tailings, it does not permit its use for the management of any other waste. Also, commentors pointed to
the uncertain status regarding relocation of tenants at KCP.

Discussion:

One of the selection criteria used by DOE when evaluating the suitability of a site for the storage of elemental
mercury was compatibility with local and regional land use plans (see Chapter 1, Section 1.5.1). Asnoted in
Chapter 2, Section 2.7.1.1, no impacts on land use are expected under action alternatives involving the use of
existing buildings because no new construction or substantial external modifications to the buildings would be
required. At Hanford, INL (at the Idaho Nuclear Technology and Engineering Center), SRS, and WCS, the
land required to construct a new facility would be negligible compared with the relative size of the candidate
site. Further, site selection would give preference to land areas that have already been cleared, such as those
adjacent to existing facilities, so as to utilize existing infrastructure and to minimize impacts on ecological
resources.

As stated in Chapter 1, Section 1.7.1, DOE and Mesa County entered into an MOU in 1996 to provide
meaningful consultation with and participation of the county in DOE’s use of GJDS. The position of Mesa
County, a cooperating agency for the purposes of this EIS, is that use of GJDS is restricted per the 1996 MOU
and that it governs any proposed mercury storage at GJDS. Mesa County believes the agreement is clear and
that GJDS is only to be used for uranium mill tailings, almost exclusively of local origin. Mesa County
further asserts that DOE assured the citizens of the county that the disposal site would never be used to store
any wastes other than mill tailings. DOE acknowledges that the 1996 MOU stipulates that DOE must consult
with Mesa County regarding decisions related to operations at the site. DOE will evaluate the applicability of
the 1996 MOU to the long-term management and storage of elemental mercury at GIDS to determine whether
the 1996 MOU would affect the viability of the selection of this site as the location for a mercury storage
facility. Asnoted in Chapter 4, Section 4.3.1, Mesa County land use regulations require that a warehouse or
storage facility be located in an industrial or commercial zoning district. The current land use of GJDS is
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Agricultural Forestry Transitional; thus, an amendment to the land use code would be required to construct
the mercury storage facility.

At KCP, DOE recognizes that although no applicable land use plans, policies, or controls have been identified
that would specifically restrict storage of elemental mercury, such storage might not be considered compatible
with proposed redevelopment of the site, adjacent residential zoning, or the proximity of sensitive populations
within 0.8 kilometers (0.5 miles) of the site (see Chapter 4, Section 4.7.1). As noted by some commentors,
the National Nuclear Security Administration (NNSA) is moving its operations at KCP to a new location
(see Chapter 2, Section 2.4.6). Although the present facility was deemed inadequate for NNSA’s operations,
following the upgrades described in Chapter 2, Section 2.4.6, it would provide for the safe storage of
elemental mercury. While NNSA’s move to its new facility would not be completed until 2013,
14,000 square meters (150,000 square feet) of storage space would be available prior to the 2013 deadline
called for in the Mercury Export Ban Act of 2008. Note that this is 325 square meters (3,500 square feet)
more space than needed to store the estimated 10,000 metric tons (11,000 tons) of elemental mercury that
could be stored over the 40-year period of analysis (see Chapter 2, Section 2.2). Thus, adequate space is
available at KCP regardless of the relocation status of its current tenants.

Issue:

Commentors stated that the No Action Alternative (e.g., continued storage at the Y-12 National Security
Complex [Y-12] and other points of generation) did not receive serious consideration in the Draft Mercury
Storage EIS. Furthermore, commentors stated that a multiple-site alternative, with storage sites located
closer to the sources of mercury generation, was not adequately considered. Commentors also expressed
concern that multiple sites would need to be selected if the amount of mercury requiring storage exceeds the
10,000 metric tons (11,000 tons) anticipated.

Discussion:

DOE has given consideration to the No Action Alternative, as required by the Council on Environmental
Quality’s and DOE’s regulations for implementing NEPA. However, Section 5 of the Mercury Export Ban
Act of 2008 requires DOE to designate a facility (or facilities) for the long-term management and storage of
mercury generated within the United States. The Act does not require mercury generators to store their
elemental mercury at the DOE storage site. Thus, some or all elemental mercury could be stored within or
near the generating sites, which would be similar to the No Action Alternative or status quo.

The exception to this status quo is the ban on the export of elemental mercury, which would take effect
January 1, 2013; this is expected to result in surplus inventories of mercury. DOE believes it is speculative to
surmise what existing facilities and generators would do with their mercury once the mercury export ban goes
into effect, assuming, for the purposes of analysis, that no DOE facility(ies) exists to accept excess elemental
mercury. Further analysis of the various parameters and options under which mercury could be stored,
consolidated, transferred, and shipped in the absence of a DOE facility under the No Action Alternative is
not possible.

As described in Chapter 2, Section 2.6.1, DOE considered the possibility of using a “hybrid” or multiple-site
strategy composed of candidate sites being evaluated in this Mercury Storage EIS. DOE eliminated such a
strategy from further evaluation because the duplicative resources that would be required would not be
cost-effective. The Mercury Export Ban Act of 2008 does not require generators to store their elemental
mercury at a DOE site; thus, some or all such mercury could be stored at or near the source of generation.
However, DOE is required under Section 5 of the Act to designate a DOE facility (or facilities) for the
long-term management and storage of elemental mercury generated within the United States, thereby
providing a storage alternative for generators.
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For purposes of analysis, DOE assumed the operation of a mercury storage facility(ies) with a capacity of
10,000 metric tons (11,000 tons) over a 40-year period of analysis. These are estimates with a degree of
uncertainty; therefore, it is possible that more or less than 10,000 metric tons (11,000 tons) of mercury could
eventually require storage for a period longer or shorter than 40 years. Additional NEPA documentation may
be required to evaluate expanding the facility(ies) to accept more than 10,000 metric tons (11,000 tons) of
elemental mercury or extending its operations beyond the 40-year period of analysis.

Issue:

Commentors questioned the selection of WCS near Andrews, Texas, as a candidate site, and especially as the
Preferred Alternative, and expressed concern that DOE had already made its decision regarding the selection
of WCS. Commentors wanted an explanation as to how WCS, a private enterprise, would qualify as a “DOE
facility” as specified in the Act. This concern regarding the definition of a “DOE facility”” also applies to the
Hawthorne Army Depot, a U.S. Department of Defense facility.

Discussion:

DOE has interpreted Section 5 of the Mercury Export Ban Act of 2008 to authorize DOE to designate an
existing and/or new storage facility (or facilities) for mercury storage at property owned or leased by DOE
(see Chapter 2, Section 2.4, Footnote 4). If a non-DOE site is selected, DOE would acquire an appropriate
ownership or leasehold interest in that facility to comply with Section 5 of the Act.

The details of the ownership or leasehold arrangement are uncertain, but would not have a bearing on the
environmental impacts of mercury storage, and therefore are not presented in this EIS. Examples of DOE’s
use of leased facilities includes the Albuquerque Transportation and Technology Center and the Kansas City
Responsive Infrastructure Manufacturing and Sourcing Project, both to be constructed by private developers
and leased by the U.S. General Services Administration for DOE (Honeywell 2008). As described in
Chapter 1, Section 1.2, DOE would take title to any mercury stored in the new facility and, therefore, would
be responsible (financially and otherwise) for its long-term management.

As discussed previously in Section 2.1 of this CRD, although a Preferred Alternative has been identified,
DOE has not made a decision. DOE will make a decision no sooner than 30 days after publication of the EPA
Notice of Availability for this final EIS in the Federal Register. The selection of a site will be based on this
final EIS and other appropriate factors and will be announced in a ROD published in the Federal Register.

2.4 MERCURY INVENTORY AND SOURCES

The major issues identified in the public comments that are associated with mercury inventory and sources are
(1) what is the current inventory in storage versus projected future generation of elemental mercury; and
(2) what are the assumptions regarding where the mercury would come from that would be received for
storage.

Issue:

Commentors made statements referencing the current inventories of mercury and how much of the
10,000 metric tons (11,000 tons) exists as surplus mercury today compared with the share that is projected to
be generated over the next 40 years. One commentor suggested that since Nevada currently stores a majority
of the mercury, the DOE facility should be located in Nevada.

Discussion:

As described in the text box in Chapter 1, Section 1.3.1, the Defense Logistics Agency plans to transfer
4,400 metric tons (4,900 tons) of elemental mercury to the Hawthorne Army Depot near Hawthorne, Nevada,
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for storage; this inventory of mercury is not included for analysis in this Mercury Storage EIS. Recently, the
Nevada Division of Environmental Protection approved a pilot-scale transfer of a portion of the Defense
Logistics Agency mercury to the Hawthorne Army Depot (Elges 2010).

Chapter 1, Section 1.3.1, discusses the sources and estimated quantities of mercury that are part of the scope
of this EIS. Currently, none of the excess mercury inventories analyzed in this EIS are known to be stored in
Nevada. The existing inventories of mercury analyzed in this EIS are from chlor-alkali facilities and Y-12,
which are outside of Nevada. The other sources of potential mercury inventories (e.g., byproduct mercury
and mercury from reclamation and recycling facilities) are projected over the next 40 years. As discussed in
Section 1.3.1 and as presented in Table 1-1, the generation of byproduct mercury is projected to be between
3,700 and 4,900 metric tons (4,100 and 5,400 tons) over the next 40 years. Most of this byproduct mercury is
projected to come from gold mining in Nevada. As described in Section 1.5.1 and Chapter 2, Section 2.4.4,
storage of 10,000 metric tons (11,000 tons) of mercury at the Hawthorne Army Depot is considered in this
Mercury Storage EIS.

Note also that the majority of excess elemental mercury projected to be available for storage in a DOE facility
would, in fact, not be of DOE origin (see Chapter 1, Table 1-1). However, Section 5 of the Mercury Export
Ban Act of 2008 designates DOE to be the Federal agency responsible for the identification and operation of
such a long-term storage facility, regardless of its origin.

Issue:

Commentors questioned why the Y—12 mercury would be transported to the DOE facility while there is still a
need for mercury to support some ongoing DOE missions.

Discussion:

The Mercury Export Ban Act of 2008 requires DOE to construct and operate a facility for the long-term
storage of elemental mercury; however, the Act does not require that mercury be transferred to the facility.
Furthermore, there may be some ongoing DOE missions that require the use of elemental mercury. Therefore,
as described in Chapter 1, Section 1.3.1, either the entire inventory of Y-12 mercury or a portion of this
inventory could be retained in storage at Y-12.

2.5 AFFECTED ENVIRONMENT

The major issues identified in the public comments that are associated with the affected environment of the
candidate sites are (1) concerns about whether the environmental data presented for the candidate sites were
current and accurate; (2) concerns regarding the locations of the groundwater aquifers at WCS; (3) concerns
about the definition of the affected environment at Hanford; and (4) concerns that severe weather events at
WCS were not adequately addressed.

Issue:

Commentors expressed concern that descriptions of the affected environment at the candidate sites, presented
in Chapter 3, may be outdated or inaccurate.

Discussion:

As demonstrated in Chapter 3, DOE conducted a thorough analysis of pertinent issues at the seven alternative
sites considered in the Draft Mercury Storage EIS, utilizing a wide range of data sources, including other
NEPA documents, site environmental reports, licensing documents, and resource-specific studies. Since
publication of the draft EIS, DOE has updated a number of references, including, for example, DOE’s annual
site environmental reports. DOE believes that it has adequately described the existing environment at each of
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the candidate sites in this Final Mercury Storage EIS. A complete listing of references used in the preparation
of Chapter 3 is presented in Section 3.10.

Issue:

Commentors stated that the Draft Mercury Storage EIS inaccurately represented the location of the Ogallala
Aquifer in relation to WCS.

Discussion:

Chapter 3, Section 3.8.2.1, describes the geologic strata that compose the High Plains Aquifer (also known as
the Ogallala Aquifer) in the vicinity of the site. These include the unconsolidated sediments of the Ogallala,
Antlers, and Gatuna Formations, which are informally called the OAG unit. Section 3.8.3.2 describes
regional and local groundwater conditions, including the occurrence of the High Plains Aquifer. The
“dry line,” or southernmost extent of groundwater saturation in the OAG unit, has been mapped to the north
and east of the current WCS facilities. A review of geologic mapping, as summarized in Section 3.8.2.1,
shows that an underlying bedrock feature (known as the red bed ridge) serves to deflect upward, thin, and
locally “pinch out” the OAG unit in the immediate vicinity of the WCS facilities.

Construction and routine operation of a mercury storage facility are not expected to have any impact on
groundwater beneath WCS (see Chapter 4, Sections 4.9.3.1 and 4.9.3.2). The design, construction, and
operation of the mercury storage facility would feature structural controls and practices to prevent the release
of elemental mercury and to prevent any spills or other releases from reaching soils or surfaces where they
could be conveyed to surface waters or groundwater. Finally, for the reasons stated in Appendix D,
Section D.2.4, groundwater was not considered a credible pathway for potential accidental release of
elemental mercury from a mercury storage facility.

Issue:

A commentor stated that NEPA documents associated with Hanford need to include an expanded definition of
affected environment that includes “viewscapes™ and ‘“‘soundscapes” and describe the existence of
subsistence economies and communities that are of particular interest to American Indian tribal nations.
Further, the commentor suggested that these aspects of the affected environment should be discussed in
consistent detail across all candidate sites.

Discussion:

While the specific comment was directed at Hanford, DOE has included sections in this Mercury Storage EIS
for all of the candidate sites that address both the existing environment and environmental consequences of
the proposed action on visual resources, noise, and American Indian resources. These resource areas were
described consistently across the seven alternative mercury storage sites. For example, the U.S. Bureau of
Land Management’s visual resource management classification system was used to represent visual
conditions and changes resulting from constructing a mercury storage facility(ies) at each site. As discussed
in the “Land Use and Visual Resources” sections of Chapter 4, there would be no change in the visual
resource management class at any of the sites due to construction of a storage facility(ies).

Existing sources of noise at each site, noise standards, and present noise levels, where available, were
provided in Chapter 3 for each site. In general, as addressed in the “Noise” sections of Chapter 4, noise
impacts at each site were determined to be of short duration and negligible during construction and negligible
during operation. Transportation of mercury to the sites also was found to result in a negligible increase in
noise levels (i.e., less than 1 decibel A-weighted).

With respect to American Indian resources, DOE recognizes that American Indian ties to the environment are
complex and that, to many American Indians, individual and collective well-being is derived from
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membership in a healthy community that has access to, and utilization of, ancestral lands and traditional
resources, so that they may fulfill their part of the natural cycles and their responsibility to uphold the natural
law. Accordingly, DOE recognizes that its actions can affect American Indian resources and ceremonies.
Specifically, DOE has incorporated the views of the Confederated Tribes of the Umatilla Indian Reservation
and Nez Perce at Hanford into Chapter 3, Section 3.3.6.3. DOE has also consulted with area and regional
tribal nations who may have an interest in the proposed action (see Chapter 5, Section 5.4.3).

Issue:

Commentors expressed concern that characterization of WCS was inadequate with respect to severe weather
events such as tornadoes, thunderstorms, and floods.

Discussion:

Severe weather events were characterized in the “Meteorology” section for each alternative site, while
flooding potential was described in the “Surface Water” section for each site. This characterization was based
on information found in National Oceanic and Atmospheric Administration, National Climate Data Center,
and site environmental documents. For WCS, Chapter 3, Section 3.8.4.1, summarizes the climate and severe
weather of the region, while Section 3.8.3.1 describes the potential flood hazard. Chapter 4, Sections 4.9.3.1
and 4.9.4.1, of this EIS note that the proposed mercury storage facility would be designed and constructed to
avoid any drainage features that could be subject to flooding and to safeguard the facility from severe weather
events.

Appendix D, Section D.2.5.3, presents data on the frequency and severity of tornadoes for each candidate site,
including WCS. Tornadoes of severity F1 and FO (using the Fujita or “F” scale) are not expected to cause
storage building damage sufficient to result in any significant mercury release to the environment. As shown
in Table D-6, the predicted annual strike rate for an F2 or more-severe tornado at WCS is less than 1 in a
million. The analysis of facility accidents conducted for this EIS also addresses the potential for accidental
release of mercury resulting from high winds, tornadoes, floods, and lightning strikes, as presented in
Section D.2.5. This topic is further addressed in Section 2.7 of this CRD.

2.6 ENVIRONMENTAL CONSEQUENCES

The major issues identified in the public comments that are associated with environmental consequences of
long-term mercury storage are (1) potential for leaks to impact water resources, (2) cumulative impacts and
comingling with other contaminants at a candidate site, (3) compliance history of a candidate site, and
(4) environmental justice analysis.

Issue:

Commentors stated that potential impacts on groundwater should be analyzed. Particularly, commentors
expressed concern regarding potential impacts on the groundwater aquifers at WCS near Andrews, Texas,
and at Hanford near Richland, Washington.

Discussion:

As described in Chapter 2, Section 2.3.2, and the “Water Resources” sections of Chapter 4 of this EIS, best
management practices, including adherence to an integrated contingency plan and spill prevention, control,
and countermeasures plan for mercury storage, would be employed at all candidate sites to prevent spills and
releases. For Hanford and WCS, see Chapter 4, Sections 4.4.3 and 4.9.3. These structural controls and
associated other engineering features include the use of spill trays, sloped floors, and floors constructed to be
impervious to liquid mercury releases, as further described in Appendix C, Section C.2.1. Facility operations
would also be conducted in accordance with an integrated contingency plan and spill prevention, control, and
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countermeasures plan, or equivalent plans as mandated by state requirements for RCRA-permitted facilities,
which set forth the actions facility personnel would take to respond to abnormal operating conditions,
including fires, explosions, or any accidental release of mercury to air, soil, surface water, or groundwater at
the facility. Finally, for the reasons stated in Appendix D, Section D.2.4, of this EIS, groundwater was not
considered a credible pathway for potential accidental release of elemental mercury from a mercury storage
facility. This contention is based on decades of experience in maintaining the DOE Y-12 mercury and the
Defense National Stockpile Center’s mercury.

Issue:

Commentors expressed concern regarding the safety of storing elemental mercury in close proximity to
radioactive and nonradioactive hazardous wastes and the potential of these wastes to create a combined or
additive impact.

Discussion:

DOE is cognizant of compatibility issues with mercury storage. As discussed in Chapter 2, Section 2.2, DOE
has developed guidance, entitled U.S. Department of Energy Interim Guidance on Packaging, Transportation,
Receipt, Management, and Long-Term Storage of Elemental Mercury (Interim Guidance) (DOE 2009a), that
establishes basic standards and procedures for the receipt, management, and long-term storage of mercury at a
DOE facility(ies). The Interim Guidance discusses DOE’s anticipated waste acceptance criteria for all
mercury to be stored at the facility(ies). Elemental mercury would be stored in a dedicated facility
specifically designed and/or modified for the long-term storage of elemental mercury containers; therefore,
mercury would not be stored with other waste types. The proposed mercury storage facility(ies) would only
store elemental mercury that is at least 99.5 percent pure. DOE analyzed impacts on resource areas in
Chapter 4 and their potential to contribute to cumulative impacts in Section 4.11. The contribution to
cumulative impacts for all resource areas was determined to be negligible.

Issue:

Commentors suggested that since five of the seven candidate sites have RCRA permit experience, their
respective compliance histories should be considered in evaluating potential impacts that might result from
operating a long-term mercury storage facility.

Discussion:

In addition to RCRA, the sites being considered in this EIS operate under a wide range of Federal and
state requirements as well as DOE Orders. Due to the varied nature of the sites under consideration,
the different regulatory schemes under which they operate, and differences between existing site
operations and the proposed elemental mercury storage facility(ies), a fair comparison of the
sites’ compliance histories would be difficult. For those interested in compliance history, information
is available through the EPA Enforcement and Compliance History Online (ECHO) database
(http://www.epa.gov/oecaerth/data/systems/multimedia/echo.html). Inaddition, information for DOE sites is
summarized in annual site environmental reports (http://www.em.doe.gov/Pages/asers.aspx).

Issue:

It was suggested that in its environmental justice analyses, the draft EIS should more fully analyze potential
health and environmental impacts on minority and low-income populations, including the use of a national
statistic to identify the appropriate unit of geographical analysis.

Discussion:

As described in Appendix B, Section B.11, DOE used its established methodology for the environmental
justice analyses for all resource areas. The seven sites addressed in the EIS were evaluated and compared for
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their local characteristics. The major goal in DOE’s environmental justice analyses is to identify
“disproportionately high and adverse” impacts, as directed in Executive Order 12898. To identify a minority
population in a given geographic area, DOE used either a threshold defined as 20 percentage points above the
state or county population data or a 50 percent threshold, whichever value is lowest. The use of census block
data as the unit of geographical and demographic measure is comparable from location to location.
Environmental impacts on resource areas for all potential candidate mercury storage sites are discussed in
detail in Chapter 4, and a summary of environmental impacts is also provided in Chapter 2, Section 2.7.1.
Because the results of the analyses indicate that the risks of environmental impacts on any resource area are
predicted to be negligible to low, and the risks of high and adverse impacts on human health surrounding
candidate sites and along potential transportation routes are likewise predicted to be negligible to low, the
corresponding risks to minority and low-income populations would be low. The environmental impacts
analyses for those candidate mercury storage sites where minority or low-income populations were identified
are discussed in detail in Chapter 4, Sections 4.7, 4.8, and 4.9. Although DOE has reported its environmental
justice conclusions based on results from the methodology used in the draft EIS, DOE has included
information about the percentages of minority and low-income populations immediately surrounding the sites
analyzed (See Table 3 in the Summary and Guide for Stakeholders and Table 2—1 in Chapter 2).

For each of the candidate mercury storage sites where the region of influence was determined to contain
minority or low-income populations, factors including potentially susceptible populations and access to health
care were discussed. Please see Chapter 3, Sections 3.6.11, 3.7.11, and 3.8.11, and Chapter 4,
Sections 4.7.12, 4.8.12, and 4.9.12.

2.7 HUMAN HEALTH IMPACTS AND ACCIDENT ANALYSIS

Issues identified in the public comments that are associated with human health impacts are (1) concerns
regarding the development and use of threshold values for evaluating human health effects; (2) concerns
regarding a potential mercury storage building fire; (3) impacts resulting from seismic events, flooding,
tornadoes, and high winds; and (4) responsibility for cleanup and emergency response after an accident.

Issue:

Commentors questioned the development of exposure threshold values and the application of these values in
determining potential consequences to human health. Specifically, it was suggested that Temporary
Emergency Exposure Limits (TEELS), as related to the American Conference of Governmental Industrial
Hygienists threshold limit values and Occupational Safety and Health Administration permissible exposure
limits, should be used in place of the surrogate Acute Exposure Guideline Level 1 (AEGL-1), defined as
0.1 x AEGL-2, which was developed for use in the Draft Mercury Storage EIS because no AEGL-1 exists
for mercury.

Discussion:

DOE has adopted the commentor’s suggestion and is now using the TEEL-0 for exposures exceeding 1 hour
and DOE’s Protective Action Criterion 1 for exposures to up 1 hour instead of the surrogate AEGL-1.
See the revised discussion in Appendix D, Section D.1.1.2.1.

Issue:

Commentors expressed concern that an accidental building fire and potential resultant impacts on workers
and public health were not analyzed in the draft EIS.

Discussion:

Elemental mercury does not burn or act as a source of ignition. However, a building fire or a transportation
accident involving leaking containers and fire could cause volatilization and deposition of mercury vapors
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downwind and could result in adverse impacts on human health and the environment. As discussed in
Chapter 4, Section 4.2.9.1.4, the frequency and impacts (risks) from a building fire, as applicable to all
candidate mercury storage sites, were determined to be negligible due to the existence of a reliable sprinkler
system and limits on the amount of flammable materials that would be present in the building. Several
factors, presented in Appendix D, Sections D.2.4.5 and D.2.4.6, contribute to this conclusion: (1) forklifts
would be electric, so they would not provide a source of fuel for a fire; (2) there would be no fuel lines or fuel
storage vessels inside the mercury storage building; (3) there would be no flammable materials in the
construction of the building; (4) administrative controls would limit the amount of flammable material kept in
the building; (5) the wooden pallets that contain the mercury flasks would be treated with fire-retardant
coatings; and (6) there would be a fire suppression system in place.

Issue:

Commentors expressed concern about natural disasters and their potential for causing a harmful release of
mercury into the environment. Specifically, impacts from earthquakes, floods, tornadoes, and sustained high
winds were cited as issues at several of the candidate sites. In particular, commentors stated that seismic
events, tornadic events, and high winds known to occur at WCS near Andrews, Texas, and flooding and
tornadic events at KCP in Kansas City, Missouri, were not given enough consideration in the draft EIS.

Discussion:

DOE has evaluated the existing environment as it relates to earthquakes, flooding, and tornadoes, as well as
the hazards they pose to the storage of elemental mercury at each candidate mercury storage site. Hazards,
including earthquakes, flooding, and severe weather, were evaluated with respect to the proposed construction
and operation of a mercury storage facility(ies), as described in the “Geologic Hazards,” “Surface Water,” and
“Meteorology” sections, respectively, of Chapters 3 and 4. The characterization of WCS relative to
earthquakes and tornadoes is presented in Chapter 3, Sections 3.8.2.3 and 3.8.4.1. Chapter 2, Table 24,
shows that WCS has one of the lower measures of seismic risk among the seven candidate locations.
Chapter 4, Section 4.9.9.2, specifically assesses the effects earthquakes could have on a mercury storage
facility at WCS and concludes that the risk is minimal. A long-term mercury storage facility would be built in
accordance with local building codes and would consider design factors to mitigate potential impacts from
potential earthquakes and wind loads, as described in Sections 4.9.2.2 and 4.9.4.1.

Appendix D, Section D.2.5.3, presents data on the frequency and severity of tornadoes for each candidate site,
including WCS and KCP. Tornadoes of severity F1 and FO (using the Fujita or “F” scale) are not expected to
cause storage building damage sufficient to result in any significant mercury release to the environment. As
shown in Table D-6, the predicted annual strike rate for an F2 or more-severe tornado on a proposed storage
facility is less than 1 in a million at WCS and less than 1 in 40,000 at KCP.

Chapter 4, Section 4.2.9.1.4, and Appendix D, Section D.2.5.4, present DOE’s analysis of the flood threat.
Specific to the flood hazard at KCP, Chapter 3, Section 3.6.3.1, describes the flooding potential of the Blue
River and Indian Creek, including the contribution from urban development, and also discusses the site’s
flood protection system. Chapter 4, Section 4.7.3.1, specifically describes the potential impacts on surface
water from siting a mercury storage facility at KCP. While the main structures within KCP are protected
from the 500-year flood, the flood protection system is not a passive system and requires the flood gates to be
closed manually, as described in Section 4.7.3.1.

Issue:

Commentors questioned who would bear the responsibility and liability for cleanup and emergency response
if a release of mercury into the environment occurs or a site becomes contaminated as a result of mercury
storage operations.
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Discussion:

DOE would take ownership of the mercury delivered to a designated facility and indemnify the generators
from future liability, in accordance with the provisions of the Mercury Export Ban Act of 2008. DOE would
be responsible for any harm caused by the mercury after such mercury is delivered and accepted for long-term
storage at a designated facility.

As described in Chapter 1, Section 1.6, Section 5 of the Act authorizes DOE to assess and collect a fee at the
time of delivery of mercury to the DOE storage facility(ies) to cover certain costs of long-term management
and storage. These costs include operations and maintenance, security, monitoring, reporting, personnel,
administration, inspections, training, fire suppression, closure, and other costs required for compliance with
applicable laws. Section 5 of the Act states that such costs shall not include costs associated with land
acquisition or permitting. Therefore, much of the costs of mercury storage will be borne by the generators of
mercury.

The generators of the mercury will be responsible for the delivery of mercury to the DOE facility(ies).
Transportation of mercury would be in accordance with applicable RCRA hazardous waste and U.S.
Department of Transportation hazardous material shipping requirements.

28 TRANSPORTATION

The major issues identified in the public comments that are associated with transportation are (1) concern
regarding the lack of analysis of specific transportation routes for each candidate site; (2) concern regarding
the number of shipments to and from the mercury storage facility(ies); and (3) concern regarding the lack of
analysis of impacts resulting from the transportation of mercury from the mercury storage facility(ies) before
facility closure.

Issue:

Commentors expressed concern that each candidate site was not evaluated properly because specific
transportation routes were not analyzed, and therefore, the full impact of accidents was not accurately
represented in the EIS. For example, they stated that transportation routes to one candidate site may be
adjacent to environmentally sensitive areas (e.g., rivers) for longer stretches compared with routes to another
candidate site. Thus, potential adverse impacts are not simply a function of comparing the distance traveled
to one site with that to another. Other commentors expressed concern regarding the number of shipments
that would be delivered to the facility.

Discussion:

The generators of the mercury will be responsible for delivery of the mercury to the DOE facility(ies).

Transportation of mercury would be in accordance with applicable RCRA hazardous waste and
U.S. Department of Transportation hazardous material shipping requirements. Appendix C, Section C.1,
provides a brief description of the shipping modes and containers that would be used to transport mercury
from the existing storage and generation sites to the new DOE storage facility(ies). Pursuant to Section 5 of
the Mercury Export Ban Act of 2008, DOE’s Interim Guidance contains more-detailed information on how
transportation to the mercury storage facility(ies) would be conducted.

2-14



Major Issues

As is currently the case for the transport of mercury and other hazardous materials and wastes, in the event of
a serious transportation accident, the local fire department has the primary first-response responsibility. Fire
department personnel would be responsible for assessing the significance of any accident and determining if
the evacuation of nearby residents is warranted. If the release of mercury is detected, hazardous materials
response teams would be called in to assess, contain, and clean up the contamination. Commercial hazardous
waste shipping companies are required to carry insurance to cover accident cleanup costs.

Based on Appendix D, Section D.2.7.3, it is estimated that a truck accident with a spill would occur
approximately once every 250 years. The predicted occurrence of a rail accident with a spill declines to
approximately once every 77,000 years.! Additionally, for an adverse impact to occur on a water body along
a particular route, an accident with a spill would likely have to cause a release of substantial quantity of
mercury (e.g., multiple containers would have to be breached) while traveling adjacent to or over a water
body. Section D.2.8 provides a more-detailed discussion of potential mercury spills into water bodies, and
Section D.5.4.2 discusses the possible consequences. As presented for each of the candidate sites in
Chapter 4, in the unlikely event of an accident with a spill into a water body, the consequences are projected
to be negligible to low. However, there is a high range of uncertainty regarding this conclusion due to the
difficulty in predicting the physical and chemical characteristics of all possible water bodies into which a spill
might occur.

Shipment estimates are presented in Appendix C, Section C.1. Under Truck Scenario 2 (partially loaded
trucks), there would be about 79 truck shipments per year between 2013 and 2014, 39 per year between 2015
and 2019, and 27 per year between 2020 and 2052. If mercury is transported by rail, there would be about
23 rail shipments per year between 2013 and 2014, 8 per year between 2015 and 2019, and only 5 per year
between 2020 and 2052.

Issue:

Commentors expressed concern that analysis of eventual closure of the mercury storage facility(ies) did not
take into account the transportation of mercury out of the facility.

Discussion:

DOE acknowledges the commentors’ concerns regarding closure of the mercury storage facility and
disposition of the stored elemental mercury. Circumstances under which the facility(ies) would be closed are
highly speculative, as are the potential environmental impacts; Chapter 4, Section 4.10, recognizes these
uncertainties. Please note that the mercury storage facility(ies) would not necessarily be shut down at the end
of 40 years. In the event that storage beyond the 40-year period of analysis becomes necessary, more than
10,000 metric tons (11,000 tons) need to be stored, or mercury needs to be transported to another facility for
treatment or disposal, additional NEPA documentation may be required. However, it is reasonable to predict
that the transportation impacts associated with moving the mercury from the storage facility(ies) to another
facility(ies) due to facility closure would be similar to those associated with moving it to the new storage
facility(ies).

! The values presented in Appendix D, Section D.2.7.3, are presented in Table D—14 for Truck Scenario 2 and in Table D15 for the

Railcar Scenario; these values are in exponential form. The highest frequency is for the Hanford Site: 4.1 x 10 per year for
Truck Scenario 2 and 1.3 x 10°° per year for the Railcar Scenario. The value of 4.1 x 10 is equivalent to 0.0041 accidents per
year, 41 accidents per 10,000 years, or approximately 1 accident every 250 years. The value of 1.3 x 10 is equivalent to
0.000013 accidents per year, 13 accidents per 1 million years, or 1 accident every 77,000 years.
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29 COST

The major issues identified in the public comments that are associated with cost are that the draft EIS did not
include life-cycle costs associated with long-term storage of mercury.

Issue:

Commentors expressed concerns that the draft EIS did not address or consider life-cycle costs associated with
construction, operation, and deactivation of a long-term storage facility(ies) or the costs to ultimately treat
and dispose of mercury.

Discussion:

Costs are not presented in this Mercury Storage EIS. As described in Chapter 1, Section 1.6, Section 5 of the
Mercury Export Ban Act of 2008 authorizes DOE to assess and collect a fee at the time of delivery of
mercury to the DOE storage facility(ies) to cover certain costs of long-term management and storage. These
costs include operations and maintenance, security, monitoring, reporting, personnel, administration,
inspections, training, fire suppression, closure, and other costs required for compliance with applicable laws.
Section 5 of the Act states that such costs shall not include costs associated with land acquisition or
permitting. Therefore, much of the costs of mercury storage will be borne by the generators of mercury. In
addition, the generators of the mercury will be responsible for the costs of shipping mercury to the DOE
storage facility(ies).

At this time, a final disposal pathway for high-purity elemental mercury wastes is not available, nor is it
reasonable to speculate what kind of technology would be approved by EPA for treatment of high-purity
elemental mercury wastes. Therefore, the costs associated with treatment and disposal cannot be determined
or reasonably estimated. Because future options that may become available for the ultimate treatment and
disposal of elemental mercury are unknown, it is not possible to determine the life-cycle costs of mercury
management and storage.
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