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Subject: Drug Testing and Sceurity Clearances of Contractor Personnel

References:
Depattment of Energy Acquisition Regulation (DEAR) 48 CER 9
Workplace Substance Abuse Programs at DOE Sites 10 CER 707

Memorandum from the Secretary; Decisions Regarding Drug Testing for Department of Energy Positions
that Require Secutity Clearances, dated September 14, 2007

When fs this Acquisttion Letter Revision (AL) Lffective?
This AL Revision is effective upon issuance.

When Docs this AL Fxpire?

This AL remains in effect until superseded or canceled,

Who is the Point of Contact?

Richard Laugston, Office of Procurement and Assistance Policy, at (202) 287-1339, or by e-mail at
Richard, Langston(@hq.doe.gov; Stephen Law at (202) 586-4321 for NNSA contracts; Jacqueline Rogers at
(202) 586-4714 or Bill McArthur at 301-903-6061 for questions relating to 10 CER 707.

Visit the website at hitp://management.energy.cov/policy_guidance/progurement sequisition. him for
additional information on Acquisition Letters.

What is the Purpose of this AL?

This AL preseribes guidance for contracting officers to implement workplace substance abuse programs at
DOE sites requiring facility and sceurity clearances for contiactor and subcontractor personnel.
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What is the purpose of this AL Revision?

This AL revision provides information on the consultations required by 10 CFR 707 and prescribes
puidance for contracting officers to modify affected contracts to implement workplace substance
abuse progtams at DOE sites affected by the Department’s expansion of the definition of Testing
Designated Positions under 10 CFR 707 to include all contractor and subcontractor persomel with
securily clearances must be tested to demonstrate the absence of any illegal drug. The Background
and Guidance sections have been updated to reflect steps taken and outline the next sieps.

What is the Background?

On September 14, 2007, the Secretary of Energy issued a memorandum stating that positions
requiring security clearances have the potential to si gnificantly affect the environment, public health,
and safety or national security. Accordingly, the memorandum stated that ail positions requiring a
security clearance are considered to be festing designated pusitions (TDP) and employees in TDP are
thus subject to random and for cause drug testing, In addition, applicants for TDP are subject to
drug testing before final selection, A copy of the Secretary’s memorandum, the (0 CFR 707
regulation, and questions and answets from the public consultation are at
htip://www.hss.energy.gov/HealthSafety/ WSI1P/rule85 Lrole707.himi

DO has determined that it is necessaty to imptement the Secretary’s memorandun immediately for
contractors performing work at DOE-controlled sites. Although contracts containing DEAR
970.5223-4 already have a drug testing program, the detormination to extend that coverage to all
coniractot employees in TDP with security clearances requires consultation with the contractors as
speeitied in 10 CFR 707.7(b)(4). DOE performed the required consultation through the use of four
televideo conferences held on January 16, 17, 22, and 23, 2008 which generated questions and
answers that were posted on the Safety and Health Home Page identified above. The consultation
process has thus been completed. Contractors whose employees are represented by unions should
consult with the unions in accordance with the National Labor Relations Act and/or any other
applicable legal requirements including the constraints sef forth in 10 CFR 707.15.

Coontractors with personnel who hold security clearances but perfori work off site will be covered
fater following completion of a rulemaking to amend the DEAR Security clause. This amendment
was published fu the Federal Regisier on February 19, 2008 (73 FR 9071) for public comment.

What is the Guidance Provided by this AL?

1. DOE Contracting Officers shall modify all contracts (see sample attached) containing the clause
at 970.5223-4, Workplace Substance Abuse Programs at DOE Sites as required by 923,570-2 and
970.2305-4, The modification should cite the authority of the changes clause, FAR 52.243-1, -2, o1 -
3, and explain the nature of the change, that is: 1) the definition of Testing Designated Positions has
been changed to include all contractor personnel with security clearances; 2} the percent of
personnel to be randomly tested on an anaual basis has been decreascd from 50% to 30%; and 3) a
revised Workplace Substance Abuse Program plan should be submitied within 30 days from receipt

of this notice.




2. Once the contractor’s Workplace Substance Abuse Program plan is submitted for approval, it
must be coordinated with and approved by the Head of the Field Element or the sponsoring program
or staff office at Headquarters,

3. 1f a contractor requests an equitable adjustment, a copy will be furnished to the organization
spansoring the contract work.




1. CONTRACT [D CCDE PAGE OF PAGES
1

AMENDMENT OF SOLICITATION/MODIFICATION OF

{ INTRACT :
e AMENDMENTIMODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITIONIPURCHASE REQ, NO, 5, PROJECT NO. {if applicable}
MO0* See Block 16.¢.
8. ISSUED BY GODE 7. ADMINISTERED BY {if other than llem 6) COBE |
US Department of Enetgy Same as block 6
Telephone#: (202)287- Fax (202) 287-
Attn:
8. NAME AND ADDRESS OF CONTRACTOR {No., streel, counfy, Stale, and Zip Ceds) {x} | 9A. AMENDMENT OF SOLICITATION NO.
9B. DATED (SEEITEM 11}
Washington DC 20037 10A. MODIFICATION OF CONTRACT/ORDER NO.
(202) fax (202) X DE-AC-
108. DATED (SEE ITEM 13}
CODE l FACILITY CODE

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

I:l The above nurabered sollcitation is amended as set forth in liem 14. ‘The hour and date specifled for recelpl of Offers I:] Is extended, I:l Is not extended.
Offers must acknowledge racelpt of this amendment prior lo the hour and dale speclfied In the solteltation or as amended, by one of the following mathods:

{a) By completing lems & and 15, and reluming,____ copios of the amendment; (b) By acknowladging racsipt of this amendment on each copy of the offer submitlad; or
(c) By separate fofter o talagram which includas 2 reference fo the seliciiation and amendment numbers, FAILURE OF YOUR AGKNOWLEDGEMENT TO BE
-~SCEIVED AT THE PLAGE DESIGNATED FOR THE REGEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR
}’ER. If by virlue of this amendment you deske te change an offer already submitted, such change may be made by telagram or lstles, provided each felegram or tller
.. _.kes reference to the solicitalion and this amandment, and [s recelvad pries to the opening hour and date specified,

12, ACGCOUNTING AND APFROPRIATION DATA (If raguired}

13, THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS,
iT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.
X A. THIS CHANGE ORDER IS 1SSUED PURSUANT TO: {Specify authorly) Changes Clause FAR 62,243-1,-2, or -3.

B. THE ABOVE MUMBERED CONTRAGT/ORDER IS MORIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes In paylng office,
appropriation dale, ole.} SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b}.

C. THIS SUPPLEMENTAL AGREEMENT 1S ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER {Spachy lype of modificalion and authosty)

E. IMPORTANT: Conlractor{ ] is not, [X ] is requlred 1o slgn this document and return ___1 coples to the Issuing office.
™14, DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UGF sectlon headings, including solicilalion/zonirast subjeot maller wharo feasible.)

The purpose of this Modification is to advise you of changes in 10 CFR 707 which is invoked by DEAR
970.5223-4: 1) the definition of Testing Designated Positions now includes all contractor personnel with
security clearances; 2) the percent of personnel to be randomly tested on an annual basis has been
decreased from 50% to 30%, and 3) a Workplace Substance Abuse Program plan or revision should be
submitted within 30 days from receipt of this notice, See DEAR 970.5223-4 Workplace Substance Abuse
Programs at DOE Sites clause and FAR 52.243-1, 2, or 3 Changes clause of this contract, Applicants for
TDPs ate also subject to drug testing. There are no other changes to contract terms and condifions.

_Eypent as provided hargin, all ferms and conditions of the docurnent raferenced in Hem 9A or J0A. as heretofore changed, remeins unchanged and In [uil force and offect,
Y, NAME AND TIELE OF SIGNER (7ype or prnt} 16A. NAME AND TITLE OF CONTRACTING OFFICER {Typa or print}

Contracting Officer

158, CONTRACTOR/OFFEROR 18C. DATE SIGNED 168. UNITED STATES OF AMERICA 16C. DATE SIGNED

BY

(Signature of person authorzed lo siga) (Signeture of Conlracling Officer}
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