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Mission Statements

The mission of the Department of the Interior is to protect and
provide access to our Nation’s natural and cultural heritage and
honor our trust responsibilities to Indian Tribes and our
commitments to island communities.

The mission of the Bureau of Reclamation is to manage, develop,
and protect water and related resources in an environmentally and
economically sound manner in the interest of the American public.
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1.1

Introduction

This volume includes all of the public and agency comments received on the
Draft EIS and responses to those comments. Two public hearings, August 4 and
5, 2009, were held during the Draft EIS review period. Although no comments
were made, transcripts of these hearings are provided.

Written comment letters were received from:

e U.S. Environmental Protection Agency

e California Department of Water Resources

e Contra Costa Water District

e California Water Impact Network and the California Sportfishing

Protection Alliance

e Planning and Conservation League

e State Water Contractors

e Transmission Agency of Northern California

e Bobbie Landers

e Milt Moye

e Reyes Monreal

e Central Delta Water Agency

e South Delta Water Agency

e San Luis & Delta-Mendota Water Authority

e California Farm Bureau Federation
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California Aqueduct Intertie 2 Errata

Environmental Impact Statement



U.S. Department of the Interior, Responses to Comments on the DEIS
Bureau of Reclamation

1.2 U.S. Environmental Protection Agency
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AUG-28-2009 FRI 04:27 PH U.S.E.P. A FAX NO. 4159478026 P02
; m i-_i UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
%.» i REGION IX
U saote™

75 Hawthome Streat
San Franclsco, CA 94105-3801

Mr. Louis Moore AlG 2 8 208
Bureau ol Reclamation

Mid-Pacific Region

2800 Cottage Way, MP-140

Sacramento, CA. 95825

Subject: Draft Environmental Impact Statement for Delta-Mendota Canal and
California Aqueduct Intertie (CEQ# 20090242)

Dear Mr. Moore:

The U.S. Environmental Protection Agency (EPA) has reviewed the above-
referenced document pursuant to the National Environmental Policy Act (NEPA),
Council on Environmental Quality (CEQ) regulations (40 CFR Parts 1500-1508), and our
NEPA review authority under Section 309 of the Clean Air Act.

We have rated the DEIS as Environmental Concerns — Insufficient Information
(EC-2) (see enclosed “Summary of Rating Definitions”) due 10 our concerns regarding
CVP contract quantities, the need for more information on the long-term sustainability of
walter exporl operations in the Bay Delta, and the limited improvement in water supply
reliability and fish protection provided by the proposed Intertie project.

EPA supports increasing the operational flexibility of the Central Valley Project
(CVP) and State Water Project (SWP) in order to improve water supply reliability
consislent with ecosystem protection, increasc fish protections by reducing pumping
during critical periods, and aid in adaptation to climate change. We acknowledge the
potential for the Intertie project to contribute to the operational flexibility and water
supply reliability of the CVP/SWP; however, the Intertie project and its DEIS do not
T address fundamental issues regarding CVP/SWP water supply reliability. For instance,
we continue to be concerned with CVP contract quantities that may have unrealistic
water delivery targets. In many years -- and [or some water districts, in most years -- the
CVP is unable to deliver the entire amount of water called for in the current contracts. In
other words, the CVP is “overcommitied,” which has the potential o adversely affect
Bureau of Reclamation’s (Reclamation) ability to constructively assist in addressing
California’s water and eavironmental needs.

EPA-1

We believe CVP contract quantities should reflect recent historical realities and
factor in any anticipated future limitations on CVP supplies, such as climate chanpe or
operationally induced reductions in diversions. We recommend the final EIS (FEIS)
describe Reclamation’s efforts to better align contract obligations with existing developed
| walter supplies and reasonably foreseeable water availability,

EPA-2

FPrinred on Recycled Faper
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AUG-28-2009 FRI 04:27 PH U.S.E.P. A FAX NO. 4159478026 P. 04

SUMMARY OF EPA RATING DEFINITIONS*

This rating system was developed as 2 means to summarize the U.S. Environmental Protection Agency's (EPA)
level of concem with a proposed action, The ralings are 4 combination of alphabetical categorics (or evaluation of
the envi | impacts of the proposal and ical categ tor eval of the ndequacy of the

Envire 1 Impact 8 (EIS).

ENVIRONMENTAL IMPACT OF THE ACTION

"LO" (Lack of Objections)
The EPA review has not identificd uny potential environmental impacls requiring substantive changes o the
proposal. The review may have disclosed opportunitics for application of mitigation measures that could be
accomplished with no more than minor changes Lo the proposal.

“EC" (Environmental Concerns)
The EPA review has idendfied environmental impacts that should be avoided in order o fully protect (he
envirunment. Comeclive measurés may require changes (o the prelened altcmative or application of mitigation
measures Ihat can reduce the environmental impact. EPA wonld like to work with the lead agency o reduce these
unpacts,

"EO" (Environmental Qbjections)
The EPA review has identified significant environmental impacts thar should be avoided in order to provide
ndequare protection for the environmenr. Corrective meusures may requice substantial changes o the preferred
alternative or considerution of some other peaject altemative (including the no action allemative or a new
allermative). EPA intends 1o work with the lead agency o reduce these impacts.

CEUT (Envi Ity Unsatisfactory)
The EPA review has idenuified adverse environmental impacts that are of sufficient magnitude thut they are
salisfactory from the Ipeint of public health or welfare or environmental quality. EPA inlends 10 work with

the lead agency to reduce these impacts. If the putentially unsatisfactory impacts are nol corrected ut the final BIS
stage, this proposal will be recommended for refermal (o the Council on Environmental Quality (CEQ).

ADEQUACY OF THE IMPACT STATEMENT

“"Categury 1" (Adequare)
EPA believes the dralt EIS adequalcly seis [orth the environmental impact(s) of the preferred altemative and those of
the allematives reasunably available w the project or action. No further analysis or data colleclion 15 necessary, but the
reviewer may suggest the addition of elarifying langnage or informauon

"Category 2" (Insufficient Information)
The draft EIS doex not contuin sulTicient information for EPA to fully assess environmental impacts that should be
avoided in order 1o fully protect the eavironment, ar the EPA reviewer has idenlificd new reasonably available
allernatives that are within the speetrum ol slematives analysed in the draft EIS, which could reduce the
environmemal impacts of the action. The identified additional information, data, analyses, ur discossion should be
included in the linal EIS.
"Cuategory 3" (Inadequate)

EPA does not believe that the draft EIS adequately asscsses potentially significant environmental umpacts of Lhe
action, or the EPA reviewer has identified new, reasonably available alternatives that are outside of the spectram of
alternatives analysed in the draft EIS, which should be analysed in erder to reduce the potendally sipnificant
environmental impacts. EPA believes that the identified additional information, duta, analyses, or discussions are of
such a magnide that they should have full public review al a draft stage. EPA does not believe that the drafi EIS i«
adequate for the purposes of the NEPA and/or Secliun 309 review, and thus should be formally revised and mace
available for public comment in a suppléemental or revised dralt EIS. On the basis of the potential significant impacts
mvolved, this proposal could be a candidate for referral to the CEQ.

*From EPA Manual 1640, Palicy and Procedures far the Review of ral Actions Impacting th
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1.2.1 EPA-1

Reclamation acknowledges the comments by EPA in support of increasing the
flexibility of the CVP and SWP operations in order to improve water supply
reliability consistent with ecosystem protection, increase fish protections by
reducing pumping during critical periods, and aid in adaptation to climate change.
The Intertie’s purpose is exactly to improve Delta-Mendota Canal conveyance
conditions that currently restrict the Jones Pumping Plant to less than its average
monthly pumping capacity of 4,600 cfs, and to improve operational flexibility for
operations and maintenance and emergency activities. Intertie operations are
subject to all regulatory protections for environmental resources and therefore
consistent with EPA’s goals for environmental protections, while the increased
flexibility is expected to incrementally improve water supply reliability for all
CVP project purposes south of the Delta. Section 3.1, Water Supply, adequately
describes the CVP operations, and focuses on the DMC operations and deliveries.
Tables 3.1-12 to 3.1-14 shows the monthly CVP Jones pumping, San Luis
Reservoir storage, and deliveries to contractors along the DMC and from San Luis
Reservoir. The Intertie Project would not preclude Reclamation from participating
in other efforts to address California’s water and environmental needs.

We also note EPA’s comment on what it believes CVP contract quantities should
reflect. Reclamation determines its contracting positions within the parameters of
its legal and contractual obligations. Water supply contracts include a provision
for constraints on the availability of water. However, the purpose of the proposed
action does not include any water supply contracting actions, so modifying the
quantity of water subject to CVP contract is outside the scope of the EIS.

1.2.2 EPA-2

This EIS addresses the Intertie Project (see Response to EPA-1). The
environmental effects of the quantity terms of contracts for CVP water service are
addressed in the Central Valley Project Programmatic Environmental Impact
Statement (Reclamation 1999) and through the specific environmental reviews for
renewal contracts.

1.2.3 EPA-3

EPA’s comment expressing its concern about the long-term sustainability of water
export operations is noted. However, CVP and SWP planning to address the long-
term sustainability of water export operations is not a part of the proposed action
and therefore the evaluation of reduced inflow and export scenarios are outside
the scope of this Intertie EIS. The Intertie evaluation provides the incremental
effects from this one future CVP action on ongoing CVP operations under the
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current CVP/SWP Operations Plan. The Intertie would comply with the
CVP/SWP Operations BOs, which include requirements related to flows within
the Delta considered necessary by FWS and NMFS to protect sensitive fish

species.

November 2009

Delta-Mendota Canal/
Final

California Aqueduct Intertie 8
Environmental Impact Statement



U.S. Department of the Interior, Responses to Comments on the DEIS
Bureau of Reclamation

1.3 California Department of Water Resources

STATE OF CALIFORNIA — THE RESOURCES AGENCY ARNOLD SCHWARIENEGGER, Governor
DEPARTMENT OF WATER RESOURCES

1416 NINTH STREET, P.O. BOX 942836
SACRAMENTO, CA 94236-0001
(916} 653-5791

August 31, 2009

Mr. Louis Moore

Bureau of Reclamation
2800 Cottage Way, MP-140
Sacramento, CA 95825
(fax — 916-978-5114)
(email - wmoore@usbr.gov)

Subject: Review Comments — Delta-Mendota Canal/California Aqueduct Intertie, Draft
Environmental Impact Statement

Attached are review comments from the California Department of \Water Resources on
the Delta-Mendota Canal/California Aqueduct Intertie, Draft Environmental Impact
Statement.

Questions regarding our comments may be directed to me at (916) 653-1099 or
kkelly@water.ca.gov or Jacob McQuirk, at 853-9883 or jacobm@water.ca.qgov.

s %//

rine F. Kelly, Chi%

Bay-Delta Office

Attachment
Delta-Mendota Canal/ November 2009
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Bureau of Reclamation

Responses to Comments on the DEIS

1.

Department of Water Resources Comments
Draft Delta-Mendota Canal/California Aqueduct
Intertie Environmental Impact Statement

General

a. The Delta-Mendota Canal/California Aqueduct Intertie Project is
described as the Intertie as originally proposed in the 2005
Environmental Assessment/Initial Study. The site of the Proposed
Action is in an unincorporated area of the San Joaquin Valley in
Alameda County, California. The site is in a rural area and is under
federal and State ownership. The Proposed Action consists of
constructing and operating a pumping plant and pipeline connection
between the Delta-Mendota Canal (OMC) and the California
Aqueduct (CA) where the canals are approximately 500 feet apart.

The Intertie would allow the DMC and the CA to share conveyance
capacity and could be used to convey water in between the two
canals. The Intertie would be owned by the federal government and
operated by the Delta-Mendota Authority (Authority). An agreement
among the Bureau of Reclamation (USBR), the California
Department of Water Resources (DWR), and the Authority would

identify the responsibility and procedures for operating the Intertie. A

permanent easement would be obtained by USBR where the Intertie
alignment crosses State Property.

b. As a responsible agency under CEQA, DWR will need an updated

CEQA document for its determination. Reclamation and the Authority

are requested to coordinate with DWR in the preparation of the
updated CEQA document.

Page 1-4, under Delta-Mendota Canal Capacity Constraints — delete
first “Jones” in the following sentence: “The Intertie project would allow
Reclamation to increase the maximum Jones pumping at Jones
Pumping Plant during the fall and winter months from about 4,200 cfs to
about 4,600 cfs.”

Page 1-8, Agency Coordination - An agreement will be needed
between DWR and Reclamation to permit Reclamation to construct on
the State's right of way. This agreement would address a number of
issues including but not limited to right of access, reimbursement of
costs incurred by DWR, review of plans and specs, operation and
maintenance of the turnout; ownership of the facilities, California
Aqueduct protection, charges for the use of DWR facilities, and liability.

Bay-Delta Office Page 1
August 2009
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cont'd. the intertie will be subject to DWR approval,

DWR-3 l The schedule for the introduction of water into the CA Aqueduct through

4. Page 2-2 and 2-3, Section 2.4, Paragraph 1 - The Project Description,
Section 2.4 beginning on page 2-2, describes Alternative 2, the
Proposed Action. The following page, 2-3 first full paragraph states that,
“Reclamation would obtain a permanent easement for the portion of the
Intertie alignment that is constructed on state property”. Figure 2-3
shows Alternative 2 as well as an inset figure of each of the alternatives.
However, Figure 2-3 and the subsequent figures do not show State-
owned property. Since the Intertie will cross State-owned land, DWR
respectfully requests that the Delta-Mendota Canal/California Aqueduct
Intertie Project Description include in the text and figures State-owned in
relationship to the Proposed Action and the alternatives.

T5. Page 2-5- The design and construction of the turnout on the State's
DWRS right of way is subject to DWR approval.

T6. Page 2-5, under California Aqueduct Turnout Structure — Replace

With :
ii. With the gates installed and the canal lining repaired, the
cofferdam is removed.

T7. Page 2-7 — The introduction of water into the California Aqueduct is
subject to DWR approval.

T8. Page 2-11, Section 2.7, Table 2-1, Comparison of Relative Effects
under Each Alternative - In Section 2.7, Summary Comparison of
Alternatives on page 2-11 shows how each resource area meets the
objectives and relates to the affected environment. Both Chinook
WR-8 salmon and delta smelt have an ‘adverse effect’ designation despite the
text in Chapter 4 noting that there are no adverse effects to these
species and no mitigation measures are required. Wildlife species are
designated as 'adverse effect’ and the text in Chapter 4 describes
mitigation measures. Please clarify the information given on this table.

[=]

Please note that the California Natural Diversity Database, Appendix E,

DWR-9 printout expired on August 1, 2009 and may need to be updated.
DWR-0 I Please note that the species list from the United Stated Fish and Wildlife
Service (USFWS), Appendix F, expired on May 11, 2009.
Bay-Delta Office Page 2
August 2009
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The definition/explanation of Article 56 water is incomplete. Article 56,
DWR-16 referred to as carryover water, is Table A water allocated to a contractor
in one year but is taken in the following calendar year provided storage
is available in SWP conservation facilities.

14. Page 3.1-29, Impact WS-3 - The EIS considers a slight reduction in
DWR-17 SWP Article 21 deliveries resulting from the Virtual Intertie project to be
a minor change with no adverse effect. DWR disagrees. DWR would
consider this to be an adverse impact.

Bay-Delta Office Page 4

August 2009
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13.1 DWR-1

Reclamation is responsible for preparation of the NEPA document. However,
Reclamation will coordinate with DWR regarding DWR’s CEQA compliance
requirements.

1.3.2 DWR-2

First reference to “Jones” in the identified sentence on page 1-4 has been deleted.

1.3.3 DWR-3

Reclamation will ensure that an agreement is finalized prior to beginning work or
operations that would affect the California Aqueduct, the SWP, or state lands.
Reclamation acknowledges that DWR approval will be required for conveyance
of water through the California aqueduct. Additionally, the following statement
was added to Chapter 2: Prior to any operations, Reclamation will seek approval
from DWR for the introduction of water into the California Aqueduct.

1.34 DWR-4
The text on page 2-3 and Figures 2-2, 2-3, 2-4, and ES-2 have been modified to
include state-owned property associated with the proposed action and alternatives.

1.3.5 DWR-5

Reclamation acknowledges that DWR approval will be required prior to
construction of the turnout on the State’s right-of-way. The following statement
was also added to Chapter 2: Prior to any operations, Reclamation will seek
approval from DWR for the introduction of water into the California Aqueduct.
1.3.6 DWR-6

The identified sentence on page 2-5 has been replaced with the suggested
alternative language.

1.3.7 DWR-7

See response to DWR-5.

Delta-Mendota Canal/ November 2009
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1.3.8 DWR-8

Table 2-1 has been modified to reflect no adverse effects of the alternatives on
Chinook Salmon and Delta Smelt. The proposed action could have adverse effects
on California Tiger Salamander and California Red-legged frog. Potential effects
on these species would be reduced through implementation of the recommended
mitigation measures.

1.3.9 DWR-9

An updated CNDDB search and map is included in the EIS.

1.3.10 DWR-10
An updated USFWS species list is included in the EIS.

Reclamation has completed consultation with the USFWS under Section 7 of the
ESA to determine effects and appropriate measures to mitigate the effects to
species that could be affected by the Intertie. Reclamation would be responsible
for compliance with these measures. Reclamation looks forward to working with
DWR and SLDMWA to determine operations and maintenance responsibilities.

1.3.11 DWR-11

The Contra Costa Canal, a CVP facility, and the North Bay Aqueduct (NBA), a
SWP facility, divert water from the Delta. However, these diversions are not
considered exports in the E/I ratio calculation, as defined in Table 3, footnote 20
of D-1641. The CCWD diversions are described on Page 3.1-6. The NBA
diversion has been added on page 3.1-6 (see response to DWR-12).

1.3.12 DWR-12

The sentence describing DWR Delta facilities was changed by adding that DWR
also “diverts water at the Barker Slough Pumping Plant for export through the
North Bay Aqueduct.”

1.3.13 DWR-13

The referenced sentence on page 3.1-9 was modified to state, “and deliveries of
up to 900 taf to SWP Settlement contractors”.

Delta-Mendota Canal/ November 2009
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1.3.14 DWR-14

The quantitative analysis of impacts of Intertie operations to water supply, fish,
and other resources were based on modeling of the CVP/SWP Operations Plan,
without the CVP/SWP Operations BO restrictions. We agree with your comment
that this provides an assessment of the upper bound of possible impacts from
operations of the Intertie.

FWS and NMFS have concluded that the CVP/SWP Operations BO restrictions
would prevent jeopardy to the species of concern. The EIS qualitatively analyzes
the effects when CVP/SWP Operations BO restrictions are triggered, which could
limit exports at Jones Pumping Plant. Operation of the Intertie would not affect
the application of CVP/SWP Operations BO restrictions on Jones Pumping Plant
and resulting export limitations. Reduced exports would generally reduce or
eliminate the use of the Intertie, and therefore would be expected to reduce
incremental impacts associated with Intertie operations.

1.3.15 DWR-15

A more complete description of Article 21 water was added as suggested. “Article
21 water is available to SWP contractors when SWP San Luis Reservoir is full
and there is excess water in the Delta. Pumping Article 21 water must not
interfere with delivery of allocated Table A water and Contractors must use the
water directly or store it in local storage facilities.” Reclamation agrees that
operation of the Intertie would not adversely impact the allocation or delivery of
SWP Table A water to the SWP contractors. Reclamation operations will be in
accordance with our water rights and the Coordinated Operations Agreement.

1.3.16 DWR-16

The description of Article 56 water was modified as suggested. “Article 56 water,
referred to as carryover water, is Table A water allocated to a contractor in one
year but is taken in the following calendar year, provided storage is available in
SWP storage facilities.” Article 56 water, therefore, was pumped from the Delta
to San Luis Reservoir in the previous (relatively wet year) and remained in SWP
San Luis Reservoir until delivered in the subsequent calendar year.

1.3.17 DWR-17

Impacts under NEPA are evaluated based on the context in which the impact is
occurring and its relative intensity. The slight reduction of SWP deliveries
estimated using the CALSIM model is not a significant adverse impact because
the net decrease in the average annual SWP export simulated for the Virtual
Intertie Alternative (reduced Article 21 water of 13 TAF/yr and increased Table A

Delta-Mendota Canal/ November 2009
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water of 3 TAF/yr) is only 0.3 percent of the average annual SWP export of 3,407
TAF simulated for the No Action Alternative. This small modeling difference
could not be identified within the day-to-day Delta operations.

Delta-Mendota Canal/ November 2009
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1.4 Contra Costa Water District
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14.1 CCWD-1

The changes provided by CCWD regarding the Los Vaqueros Reservoir
Expansion Project have been incorporated into the EIS.

Delta-Mendota Canal/ November 2009
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1.5 California Water Impact Network and the
California Sportfishing Protection Alliance
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08/28/2009 12 42 5309269727 Tom Stokely 20016 P 0037013

Mr. Louis Moore, Bureau of Reclamation; C-WIN/CSPA comments on DEIS for Delta-Mendota
Canal/California Aqueduct Intertie Project

August 28, 2009

Page 2 of 12

CWIN/ that the proposed project would increase both the frequency and intensity of those
CSPA-4 violations. Such violations are already the subject of Cease and Desist Order
cont'd proceedings before the State Water Board at this time, and must be analyzed in this
T document. The DEIS fails to recognize that the Delta is an ecosystem that has already
CWIN/ collapsed (i.e. Pelagic Organism Decline and the Salmon collapse) and that continued,
CSPA-5]| incremental increases in pumping is a significant impact on these ecological and fishery
1 resources, as well as Delta agriculture
T Construction of the Intertie concurrent with ongoing Delta water quality violations by the
CWIN/ || CVP does not comply with Public Law 108-361 (CALFED Authorization), which requires
CSPA-B]| all CVP Delta water quality standards and objectives be met prior to construction of the
1 Intertie.
_ Additionally, the DEIS ignores impacts to water quality/temperature objectives protective
of salmon in the Sacramento and Trinity Rivers. The analysis completely fails to
CWIN/ mention or analyze the 600,000 AF minimum carryover storage requirement for Trinity
CSPA-7|| Reservair contained in the 2000 Biological Opinion by the National Marine Fisheries
CWIN T Service for the Trinity River Record of Decision. Neither does the DEIS examine
cspasil consistency with State and Federal Fish Doubling goals.
SN [ DEIS alternatives analysis does not examine an alternative to limit groundwater
CSPA-9 pumping which continues to create and exacerbate capacity limitations for the DMC and
— 1| possibly the California Aqueduct as well
T The cumulative impacts section fails to consider cumulatively significant impacts such
CWIN/ as increased groundwater pumping and subsequent subsidence along the DMC,
cspa-10| | facilitated by American Recovery and Reinvestment Act of 2009 (ARRA) funding, the
combined water permit places of use for the CVP and SWP, as well as renewal of the
1 CVP’s San Luis unit long-term water contracts and associated drainage issues.
Our specific comments are included in the attached pages. We urge you to withdraw
the DEIS and prepare a revised Draft EIS/Environmental Impact Report that complies
with both the National Environmental Policy Act and the California Environmental
Quality Act. However, until the CVP meets its share of Delta water quality standards
and objectives, the Intertie Project is prohibited by federal law from proceeding and it
should be abandoned.
2
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0B/28/2009 12 42 5308268727 Tom Stokely #0016 P 0047013

Mr. Louis Moere, Bureau of Reclamation; C-WIN/CSPA comments on DEIS for Delta-Mendota
Canal/Califernia Aqueduct Intertie Project
August 28, 2009

Page 3 of 12

Respectfully submitted,

Carolee Krieger, President Bill Jennings, Chairman

California Water Impact Network California Sportfishing Protection Alliance
808 Romerce Canyon Road 3536 Rainier Avenue

Santa Barbara, CA 93108 Stockton, CA 95204

(805) 969-0824 (209) 464-5067

caroleekrieger@cox.net deltakeep@aol com

cc.  Ken Salazar Interior Secretary
David Hayes, Deputy Interior Secretary
Lester Snow, Director Department of Water Resource
Dan Nelson, San Luis Delta-Mendota Water Authority
Jonas Minton, Planning and Conservation League
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SPECIFIC C-WIN/CSPA COMMENTS ON INTERTIE DEIS

[ Salmon and Smelt Biological Opinions are not considered- The DEIS completely
ignores the Reasonable and Prudent Alternatives (RPA) identified in the recent
Biological Opinions for Central Valley salmon and Delta smelt. It mentions the
Biological Opinions, but does not analyze the different alternatives in terms of how well

CWIN/ they meet the RPA's. The DEIS instead treats the Biological Assessment for the

CSPA-11|] Central Valley Project/State Water Project Operations Criteria and Plan (OCAP) as if it

is one and the same with these biological opinions, when in fact, they are not. The

National Marine Fisheries Service and the U.S. Fish and Wildlife Service both

determined that the OCAP Biological Assessment would cause jeopardy to listed

species, and therefore require several Reasonable and Prudent Alternatives.

Specifically, the salmon biological opinion cites (page 629-630) adverse effects from

[ CVP pumping as follows:

-

“The adverse effects of the proposed action identified in the NMFS Biological Opinion
includes:

1) Diversion from the North Delta into the Delta interior of early emigrating winter-run
Jjuveniles, yearling spring-run, and CV steeihead, through the operation of the DCC
gales in late fall and early winter.

2) Enhanced vuinerability of juvenile salmonids to entrainment and indirect mortality,
through alteration of the hydrodynamics of the interior and south Delta waterways, due
fo the influence of export pumping actions in winter and spring.

3) Enhanced vulnerability of CV steelhead from the San Joaquin River basin to exports
and export-related changes in hydrodynamics.

4) Direct mortality from entrainment of juvenile salmonids and green sturgeon at the
CVP and SWF export facilities.”

Clearly, increased pumping above existing levels facilitated by the proposed project and
alternatives would further aggravate impacts to salmonids in the Delta, yet the DEIS
fails to acknowledge that incremental increases in impacts to listed and other species
would result from the increased pumping at the Jones Pumping Plant.

Some of the salmon Biological Opinion's Reasonable and Prudent Alternatives are
specific for the Intertie Project (starting on page 629) including the following:

“Action IV.2.1 San Joaquin River Inflow to Export Ratio- Objectives: To reduce the
vulnerability of emigrating CV steelhead within the lower San Joaquin River to
entrainment into the channels of the South Delta and at the pumps due to the diversion
of waler by the export facilities in the South Delta, by increasing the inflow to export
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groundwaler-flow across the entire Gentral Valley system.”” The report identifies a
significant amount of land subsidence from overdraft along the Delta Mendota Canal
T and California Aqueduct. A revised DEIS/DEIR should include an alternative which
CWINT includes regulation of groundwater pumping in order to halt continued subsidence and
CSPA-27 resultant reduction in capacity of the DMC. The CVHM should be used_to analyze the
performance of each alternative in terms of reduction in subsidence as it relates to the
purpose and need to utilize the DMC at its full capacity.

Impacts from increased delivery of water to drainage-impaired lands are not

_ evaluated. The proposed project would increase deliveries to drainage-impaired lands
in the San Luis Unit above current levels. A revised DEIS/DEIR should be issued which
CWIN/ examines the drainage impacts of increased delivery of water to lands which create
CSPA-28|| seleniferous, salty drainage. Alternative analysis compared to Existing Conditions and
| No Action includes the following:

<+ How much additional drainage will be created?

< How many more acres per year will turn to bare soil evaporation?

<= How much more contamination of the various surface waters and aquifers will
occur and how much additional seepage will there be in the San Joaquin River,
including volume, but also loading of selenium, boron and salt?

< How does the proposed project affect the Grasslands Bypass Project?

% How does the proposed project relate to resolution of San Luis Drainage

problems?

Is the Proposed Project consistent with the California Constitution’s prohibition on

Wasteful and Unreasonable Use of Water (Article X, Section 2)?

< What are the indirect and direct costs to society from creation of increased
contaminated drainage water?

W

Cumulative Impact Analysis is Inadequate
T The proposed Intertie Project would cumulatively impact Delta water quality and
[CWIN || fisheries because the federal and State water projects are already in violation of D-1641
CsPA-29|| water quality and flow standards, as stated above, thus making a mockery of plans to
operate the Intertie in compliance with measures protective of water quality and
1 fisheries. The Pelagic Organism Decline and an unprecedented two consecutive years
with no commercial fishing for Sacramento River Chinook salmon indicate a system in
CWIN/ total collapse. Given this level of ecological destruction, it is unconscionable that
CSPA-30|| Reclamation would find that taking additional tens, if not hundreds of thousands of acre-
| feet of water from the Delta is not a significant impact, given the fisheries’ collapse.

CWING T The cumulative impact analysis does not even mention that approximately 1.4 million
CSPA-31|| AF of water in the San Luis Unit contracts is up for renewal within the next few months.
This is a significant issue and could directly impact the need for increased or decreased

? Faunt, C.C., ed., 2009, Groundwater Availability of the Central Valley Aquifer, California: U.S. Geological Survey
Professional Paper 1766, 225 p. See hitp://pubs. 17
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CWIN/
CSPA-31|| Delta exports through significant retirement of drainage-impaired lands in the San Luis
cont'd. service area of the CVP.

The cumulative impacts section completely fails to mention the San Luis Drainage
seftlement/San Luis Drainage Feature Re-evaluation Record of Decision. The San Luis
CWIN/ Drainage Settlement would transfer a million AF of water under a 9d permanent water
CSPA-32|| contract, as well as potentially some federal facilities to the San Luis contractors. The
proposed San Luis Drainage Feature Re-evaluation Record of Decision would cost an
estimated $2.7 billion dollars, and yet Reclamation's feasibility study conducted in 2008

found that this technology was far from feasible at this time.

The cumulative impacts section also completely fails to mention DWR's 2008 Drought
Water Bank and the combining of the CVP and SWP Places of Use by the State Water
CWIN/ Resources Control Board. There are significant cumulative impacts to Delta water
CSPA-33|| quality, fisheries and tidal hydrology from the additional Delta exports during a series of
dry years, as evidenced by the ongoing water quality and flow violations mentioned
above. The increase in proposed water transfers using CVP water is also not
| mentioned.

The existing 2005 Mitigated Negative Declaration by the San Luis Delta Mendota
Water Authority (SLDMWA) is inadequate to approve this project:

The CEQA documentation for this project is a 2005 Mitigated Negative Declaration
approved by the San Luis Delta Mendota Water Authority. The 2005 Negative
Declaration (MND) is faulty and an EIR should be prepared for the following reasons:

Incorrect CEQA Lead Agency- The California Department of Water Resources (DWR)

should be the CEQA lead agency for this project. In an August, 2009 letter to the

CWIN/ 1| National Marine Fisheries Service, DWR Director Lester Snow stated *.. it is impossible

CSPA-34|| to effectively address many of the federal operations in the Delta without involving
participation and cooperation of the Department [of water resources] on behalf of the
Swp."

< The project is a direct intertie between the CVP and SWP, including significant

reconstruction of a portion of the lining of DWR's California Aqueduct. The

California Department of Water Resources operates the SWP. The purpose of

the project is to create a direct connection between the federal Central Valley

Project (CVP) and the State Water Project (SWP).

SLDMWA has 32 member agencies, only one of which is a SWP contractor, the

other 31 are federal contractors

4+ The Court of Appeal in the Monterey Amendments litigation clearly stated that
DWR is the “state agency charged with the statewide responsibility to build,
maintain and operate” the SWP. The court further stated that it is “incongruous

"
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to assert that any of the regional contractors,” could be the CEQA lead agency
for such a project.

The federal courts rejected a FONSI and an EIS was prepared- The fact that the
[Cwit ]| Bureau of Reclamation lost in federal court on an Environmental Assessment/Finding of
CSPA-35 No Significant Impact for the same project and has now prepared an EIS is indicative
that the project has significant impacts under CEQA, a Mitigated Negative Declaration is
1 inadequate, and an EIR is required.

CWIN/ A Mitigated Negative Declaration is inappropriate because circumstances have
(CSPA-36|| changed dramatically since 2005.

1 % The Delta's Pelagic Organism Decline (POD)
< The collapse of the Sacramento River Chinook fishery
A new biclogical opinion on Delta Smelt by the U.S. Fish and Wildlife Service
A new biological opinion on Central Valley salmen and steelhead by the
National Marine Fisheries Service
Below average precipitation and runoff for the past 3 years
Significant funding for additional groundwater depletion and subsidence
through ARRA funding of over 100 wells along the DMC.
Suspension of water quality standards through the Governor's Drought
Declaration
<+ Consolidation of the CVP and SWP permitted places of use by the SWRCB
Approval of a State/Federal Water Drought Water Bank
A proposed 10-year time extension to continue waiving Basin Plan selenium,
salt and boron water quality standards for the Grasslands Bypass Project

P b SR

0

CSPA-37|| adequate alternatives.

< An alternative to reduce Delta exports and reduce demand through recycling,
conservation and groundwater management/cleanup was never considered in
either document.

£ An alternative to examine how to reduce demand for DMC capacity through
permanent retirement of drainage-problem lands in the San Luis Division of
the CVP was not analyzed.

< The capacity of the Delta-Mendota Canal is compromised in part by
subsidence due to groundwater overpumping, Neither the 2005 nor the 2009
documents propose an alternative to regulate groundwater in the area lo
prevent future loss of capacity through subsidence along the DMC and
California Aqueduct. Neither document utilizes the new groundwater report
and modeling capability for Central Valley aquifers produced by USGS,
“Groundwater Availability of the Central Valley Aquifer, Califorma™ (See
hitp:/ipubs.usgs.qov/pp/1766/ <http://pubs.usgs.qov/pp/1766/>).

CWIN/ :[The 2005 Mitigated Negative Declaration and the 2009 Draft EIS fail to analyze

11
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The 2005 MND fails to identify significant impacts from the propesed project, as
well as the Existing Conditions and No Action alternatives (as does the 2009
DEIS). Given the ongoing water quality and flow violations, the assumption that there
are not significant impacts from the proposed project is erroneous. The proposed
CWIN/ project would allow up to an additional 250,000 AF be pumped out of the Delta annually.
CSPA-38| | Delta pumping since 2001 has increased significantly above historic levels. Numerous
listed species are adversely affected by the combined CVP and SWP operations. The
POD and salmon collapse are indicative of the fact that Delta exports and water
deliveries are unsustainable. The 2005 Draft Initial Study identifies the project as "a
substantial change in CVP pumping capability." (Draft EA/IS p. 78). See CEQA
| Guidelines Section 15065 (a)(1)

The 2005 Mitigated Negative Declaration (and the 2008 DEIS) completely fail to
acknowledge significant cumulative impacts from the proposed project. Given the
ongoing water quality violations, the POD, salmon collapse, the drought mentioned
above, there is no acknowledgement that any additional pumping from the Delta will
further aggravate a system already in a state of collapse. See CEQA Guideline
Sections 15064(h)(1) and 15065(a)(3).

CWIN/
CSPA-39

Despite the recent Fish and Game Code Section 2080 Consistency Determination by

the California Department of Fish and Game for SWP operations, there has yet to be a

comprehensive CEQA review of the cumulative impacts of the CVP/SWP Operations

Criteria and Plan (OCAP), including, but not limited to a CEQA review of Della smelt,

longfin smelt, spring Chinook and winter run Chinook take with identification of "full

mitigation” required by the California Endangered Species Act. An EIR is required in
this instance.

Fish Doubling Goals in State and Federal Law are not considered. The
requirement to double Central Valley fish populations was not considered in either the
CWIN 2005 Mitiggtted Negative Declaration or the 2009 DEIS (See California Fish and Game
CSPA40 Code Section 6900-6924 and Public Law 102-575, Section 3406(b)(1), the Central

Valley Project Improvement Act of 1992). Even the 1 percent increase in fish mortality
identified in the 2005 Mitigated Negative Declaration represents a large number of dead
fish, including listed species, and is inconsistent with the state and federal fish doubling
goal. An EIR is required in this instance.

12
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151 CWIN/CSPA-1

As described in Section 3.1 and Appendix B, the proposed action would result in
an annual maximum increase in CVP Jones pumping of 136 thousand acre-feet
(TAF) (Table 3.1-10), and the maximum annual use of the Intertie was 128 TAF
(Table 3.1-15d), with an annual average increase in CVVP Jones pumping of 35
TAF. These results are based on the commonly used CALSIM model for the
facilities, operations and water supply demands assumed in the 2008 CVP/SWP
Operations Plan modeling efforts, and the description of the proposed action
Intertie use as described in Chapter 2. Language has been added to this
description to note that use of the Intertie occurs primarily in the months of
September through March. Intertie use could also occur in July and August in
years when Upper DMC contractors divert less than 400 cfs. Table 3.1-10 gives
the monthly capacity changes with the Intertie, and shows that the maximum
capacity change, if the DMC were full every month would be about 136 TAF.
Water made available through the Intertie is available for all authorized CVP
project purposes.

1.5.2 CWIN/CSPA-2

The California Water Impact Network and California Sportfishing Protection
Alliance opinion regarding the adequacy of the EIS is noted. As a Federal agency,
Reclamation is responsible for preparing an EIS in compliance with NEPA. The
selection and preparation of the CEQA document is the responsibility of state
agencies and districts.

153 CWIN/CSPA-3

The Intertie EIS evaluates the incremental effects of the Intertie as compared to
without-Intertie CVP operations (described as “No Action”) to disclose how
construction and operation would affect various resources. The analysis for fish
impacts was conducted using both the density method (used in the Intertie EA/IS)
and the reverse flow method (used in the CVP/SWP Operations BOs). The results
of these 2 methods yielded similar results. Like all actions that require ESA
consultation, the Intertie operations would include the required compliance with
the BOs (CVP/SWP Operations BOs included Intertie operations). First, the
impacts without the specific current BO restrictions are provided. Second, the
commitment that the Intertie would operate to the BO conditions is described. The
BOs require that reverse Old and Middle River (OMR) flows not exceed specified
flows when certain fish presence criteria are met. This can require that pumping at
the Jones and Banks Pumping Plants be limited at such times. Reductions in
pumping at the Jones Pumping Plant can result in pumping at the Intertie being
reduced or eliminated. Therefore, when the BO OMR flow requirements are

Delta-Mendota Canal/ November 2009
California Aqueduct Intertie 33 Final
Environmental Impact Statement



U.S. Department of the Interior, Responses to Comments on the DEIS
Bureau of Reclamation

triggered, the Intertie pumping could be reduced or eliminated, which would
minimize or avoid the incremental impacts from the Intertie (Intertie EIS 4.1-32).
When these BO restrictions are not triggered, the Intertie operations and impacts
would be as described in the EIS. Section 4.1 of the EIS describes the estimated
effects on fish.

Existing Delta operational requirements have been described in the environmental
setting and regulatory setting sections. They are part of the baseline in which the
Intertie is operating. These regulations are reflected in the CALSIM modeling
assumptions of the Intertie. These assumptions are consistent with the CVP/SWP
Operations Plan assumptions. As such, the Intertie analysis is consistent with the
CVP/SWP Operations Plan analysis, restrictions, and operations.

Regarding impacts related to reservoir storage, tidal hydraulics, and water quality,
the potential changes attributable to the Intertie are found to be very small in the
CALSIM modeling. Rather than assume that these changes would therefore not
occur, the relevant resource analysis sections of the EIS describe these potential
changes as minor and difficult to detect.

154 CWIN/CSPA-4

The CVP, with the Intertie, will be operated in compliance with existing
regulations such as D-1641. Appendix B describes all of the assumptions included
in the modeling and Sections 3.1(page 3.12, Water Supply Regulatory
Framework) and 3.3 (page 3.3-4, Regulatory Framework) describe the existing
regulations for water supply and water quality, respectively. Operation of the
Intertie would not increase intensity or frequency of exceedences of D-1641 water
quality objectives.

155 CWIN/CSPA-5

The CVP/SWP Operations BOs, which include available information on the POD,
are incorporated by reference into the Intertie EIS and are considered in the
assessment of fish impacts in Section 4.1. The fish species life histories describe
some of the factors believed to contribute to these fish population fluctuations.
FWS and NMFS have issued BOs with RPAs, which FWS and NMFS have
concluded protect their regulated species from jeopardy. Because the allowable
diversions from the Delta would be regulated by the CVP/SWP Operations BOs,
it is expected that Intertie operations could be reduced or eliminated when the
reverse OMR flow requirements are triggered. Additionally, the Intertie would not
result in adverse effects on agricultural operations in the Delta because it will not
result in detectable changes to water quality or the ability to divert water for
agricultural uses from the Delta.
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1.5.6 CWIN/CSPA-6

As described in Section 3.3, PL 108-361, Section 103(d)(2)(D) requires that
Reclamation develop and initiate implementation of a program to meet all
existing water quality standards and objectives for which CVP has responsibility
prior to increasing deliveries through (not constructing) an intertie between the
California Aqueduct and Delta-Mendota Canal. This is further clarified in Section
103(d)(2)(D)(vi), that the purpose of the authority is to provide greater flexibility
in meeting the existing water quality standards and objectives for which the CVP
has responsibility (not specifically Delta standards) so as to reduce the demand on
water from New Melones Reservoir used for that purpose. Reclamation has
complied with PL 108-361, Section 103(d)(2)(D) with the February 2006 report,
Program to Meet Standards, Response to CALFED Bay-Delta Authorization Act
(Public Law 108-361) CALFED Bay-Delta Program, California. The report
summarizes the scope, activities, and management approach Reclamation is
pursuing for the program. The document is available at
http://www.usbr.gov/mp/ptms/index.html.

1.5.7 CWIN/CSPA-7

The DEIS summarizes the CVP and SWP facilities and operational constraints in
the Delta and upstream tributaries (reservoirs) are described beginning on page
3.1-6, Central Valley Project and State Water Project Facilities and Operations.
This summary is intended to reference the more extensive prior description and
evaluation of these facilities and operational effects in the CVP/SWP Operations
BA and BOs.

The Trinity Division subsection indicates that implementation of the Intertie
proposed action would not change the monthly pattern or annual total of Trinity
exports based on CALSIM modeling results. Table 3.1-1 shows that there were no
changes in Clear Creek (Trinity Exports) with the Intertie compared to the No
Action conditions. Because the Trinity monthly flows are specified in the Trinity
Restoration Record of Decision, no monthly changes in Trinity storage were
simulated. The CALSIM simulated Trinity carryover storage does include the 600
TAF minimum. Figure 12 in Appendix B (CALSIM modeling) shows that the
simulated Trinity storage and river flows are consistent with the NMFS BO for
the Trinity River ROD. Release temperatures below Lewiston will therefore be
identical to No Action conditions without the Intertie.

Table 3.1-2 shows that the CALSIM-simulated Keswick monthly flows did not
change with the Intertie from the No action conditions monthly flows. These
monthly flows are in units of cfs, so the few differences between the modeling
results for the two cases are very small. Because the monthly Keswick flows did
not change, the carryover Shasta storage and river temperatures below Keswick
would not change with the Intertie. Table 3.1-3 shows that Oroville-Thermalito
release flows did not change from the No Action conditions, so Feather River
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temperatures would not change with the Intertie. Table 3.1-4 shows that Nimbus
flows did not change from the No Action conditions, so American River
temperatures would not change with the Intertie.

158 CWIN/CSPA-8

CVPIA implementation is part of the No Action and of the Intertie Alternatives.
One of the major components of the CVPIA is the AFRP program to “double the
historical abundance” of natural spawning Chinook and other anadromous Central
Valley species. The CALSIM simulations for CVP/SWP Operations Plan (with
the Intertie) include each of the minimum flow and carryover requirements and
export reductions that are mandated by the current AFRP actions. Section 4.1,
Fish, fully evaluates the potential effects of the Intertie proposed action and
alternatives on protected species. The analysis concludes that the incremental
effect on these species from implementation of the Intertie as compared to No
Action would be very small (salvage and migration impacts) under the current
regulatory requirements. As described, the recent actions required by USFWS and
NMFS under the CVP/SWP Operations BOs will reduce the opportunity for
Intertie operation in the months with reverse OMR flow limits, and would thereby
reduce the identified impacts to fish during those time frames.

1.5.9 CWIN/CSPA-9

Reducing or limiting groundwater pumping was not considered as an alternative
to the proposed action because it would not restore capacity to the DMC and
would not provide operational flexibility during operations, aqueduct/canal
maintenance or during an emergency. Additionally, most groundwater pumping
occurs downstream from the DMC constraint.

1.5.10 CWIN/CSPA-10

NEPA requires evaluation of the cumulative effects of projects that could have
compounding effects on resources affected by the Intertie proposed action.
Renewal of San Luis Unit contracts for up to the maximum contract total is a
basic assumption of CVP/SWP Operations Plan, so the cumulative effects of San
Luis Unit contract renewal per se has been considered. The Cumulative Effects
section has been modified to address the incremental effects of the Intertie on
other groundwater pumping programs and on the production of drainage through
potential increases in contract deliveries. The potential increase in average annual
deliveries to San Luis Unit contractors is less than 0.05 acre feet per acre and is
considered negligible for drainage production. Drainage was addressed in the San
Luis Drainage Feature Re-Evaluation. That effort evaluated drainage that would
occur from a 100% water contract allocation.
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1.5.11 CWIN/CSPA-11
See response to Comment CWIN/CSPA-3.

Additionally, the Intertie EIS includes commitments to operate the Intertie in
compliance with the RPAs included in the CVP/SWP Operations BOs, which
FWS and NMFS have concluded would avoid jeopardy. This compliance could
result in use of the Intertie being reduced or eliminated when the BO requirements
are triggered, thus avoiding or minimizing impacts on fish related to the Intertie
operations during sensitive times. Section 4.1, Fish, has been modified to identify
which BO actions would contribute to minimizing the effects of the Intertie
proposed action and alternatives.

1.5.12 CWIN/CSPA-12

The EIS impact analysis relies on the CALSIM model to evaluate the incremental
effects of the Intertie on the system-wide CVVP and SWP reservoirs and Delta
operations. The potential effects attributable to the Intertie on reservoir storage,
temperature control, and water quality north of the Delta were found to be very
small in the CALSIM modeling. The relevant resource analysis sections of the
EIS describe these potential changes as minor and difficult to detect. The only
potential impacts to fish attributable to the slight incremental increase in pumping
at the Jones Pumping Plant are found in the Delta and are described in the EIS.
These small incremental impacts of the Intertie combined with other actions and
projects may result in cumulative impacts, which are described in Chapter 6.

1.5.13 CWIN/CSPA-13

An impact under NEPA is the difference between No Action and the Proposed
Action, which is characterized accordingly in the Intertie EIS. Operation of the
Intertie is subject to existing regulation, including water quality objectives, and
therefore will not exacerbate or cause adverse effects to water quality. Also see
response to CWIN/CSPA-16 below. The Intertie modeling effort used the
CVP/SWP Operations Plan modeling for assumed Future No Action operations.
Since the south Delta permanent gates were included in CVP/SWP Operations
Plan, they were also included in the Intertie modeling. Increased diversions
attributable to the Intertie would primarily occur from September through March,
with some additional pumping in July and August of some years. Permanent gates
would be operated only in April through November, the same period in which
temporary barriers are permitted to be installed. Additionally, fall operations of
the permanent gates result in the same hydrodynamic effects as the temporary
barriers that are currently installed each year, as described in the CVP/SWP
Operations BOs. Therefore the inclusion of the permanent gates in the modeling
assumptions does not invalidate the Intertie analysis.
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1.5.14 CWIN/CSPA-14

See response to CWIN/CSPA-4.

1.5.15 CWIN/CSPA-15

See response to CWIN/CSPA-1. The maximum increase in annual CVP Jones
pumping capacity would be 136 TAF, and the maximum annual use of the Intertie
was 128 TAF (Table 3.1-15d), with an annual average increase in CVP Jones
pumping of 35 TAF. Based on CALSIM modeling and impact assessment
methods as described in each impact Section, and taking into account the
CVP/SWP Operations BO restrictions that are applicable to the Intertie, the
incremental impacts on water quality, fish, Delta hydraulics, and upstream cold
water reserve due to operation of the Intertie are non-detectable to small and do
not require mitigation.

1.5.16 CWIN/CSPA-16

See response to CWIN/CSPA-4. To the extent that there are occasional
exceedences of the D-1641 objectives, these relatively small variations in monthly
Delta flows, exports, outflow (X2), and salinity (EC) would be present for both
the Future No Action and the Intertie. There are no incremental or cumulative
impacts from the Intertie on the magnitude or extent of possible exceedences of
the Delta objectives.

1.5.17 CWIN/CSPA-17

See response to CWIN/CSPA-3 and 11. Additionally, the FEIS has been modified
to specifically identify the operational RPAs that would be implemented for
compliance with CVP/SWP Operations Plan that would directly affect operations
of the Intertie.

1.5.18 CWIN/CSPA-18

See response to CWIN/CSPA-8. The incremental impacts attributable to the
Intertie are small and would be further reduced or avoided with implementation of
the CVP/SWP Operations BOs, which is required because the CVP/SWP
Operations ESA consultation includes the Intertie which is required because the
Intertie was included in the CVP/SWP Operations ESA consultation. Cumulative
impacts for each resource area are described in Chapter 6. Cumulative fish
impacts are identified as significant for striped bass and splittail, but the proposed
action’s contributions to the cumulative impacts are minimal. Additionally, the
cumulative effects of other ongoing projects by the State and federal government

Delta-Mendota Canal/ November 2009
California Aqueduct Intertie 38 Final
Environmental Impact Statement



U.S. Department of the Interior, Responses to Comments on the DEIS
Bureau of Reclamation

would help to offset impacts to fish and in some cases contribute to their
recovery.

1.5.19 CWIN/CSPA-19

The Intertie is one component of the CVP/SWP Operations Plan. The incremental
effects of the Intertie would not affect cold water releases below any CVVP or SWP
reservoir, as is described in the EIS. The Intertie would not increase reservoir
releases in relatively low runoff years when carryover storage is a temperature
management concern. The NMFS BO RPA includes a new year-round storage
and temperature management program for Shasta Reservoir and the Upper
Sacramento River. As described in the EIS, the Intertie operations, as part of the
CVP operations, would comply with this new requirement. Temperature
management will not be changed in any way with the Intertie.

1.5.20 CWIN/CSPA-20

See response to CWIN/CSPA-7. There is already a temperature management team
that coordinates operations and temperature targets for the Sacramento River, and
which would continue to coordinate those operations in the future. The CALSIM
modeling for CVP/SWP Operations Plan and for the EIS includes temperature
flow management at Keswick and carryover storage for temperature control
requirements for Trinity and Shasta Reservoirs. The NMFS BO RPA includes a
new year-round storage and temperature management program for Shasta
Reservoir and the Upper Sacramento River. The Intertie would not change these
reservoir operations for Trinity, Shasta, Oroville, or Folsom.

1.5.21 CWIN/CSPA-21

See response to CWIN/CSPA-7.

1.5.22 CWIN/CSPA-22

See response to CWIN/CSPA-7.

1.5.23 CWIN/CSPA-23

See response to CWIN/CSPA-8. Also, to the extent that this comment is directed
towards the 2005 Mitigated Negative Declaration, the selection and preparation of
the CEQA document is the responsibility of state agencies and districts.
Reclamation is responsible for preparation of this EIS in compliance with NEPA.
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1.5.24  CWIN/CSPA-24

See response to CWIN/CSPA-6. Reclamation acknowledges that periodic
exceedence of the south Delta salinity objectives occur. Vernalis EC has been
managed properly with some additional New Melones Reservoir releases to meet
the D-1641 objectives.

The State Board has held several hearings and workshops to investigate and
reconsider the south Delta EC objectives without the planned implementation of
the South Delta Improvement Program facilities (i.e., tidal gates). Reclamation
has limited ability to reduce salinity at these south Delta stations. In particular,
reduction of export pumping will not reduce the EC at these locations.

1.5.25 CWIN/CSPA-25

See responses to CWIN/CSPA-4 and CWIN/CSPA-6.

1.5.26 CWIN/CSPA-26

See response to CWIN/CSPA-9.

1.5.27  CWIN/CSPA-27

See response to CWIN/CSPA-9.

1.5.28 CWIN/CSPA-28

See response to CWIN/CSPA-6 and CWIN/CSPA-10. Regarding drainage, the
comment is beyond the scope of the Intertie Project. The drainage program (San
Luis Drainage Feature Re-Evaluation) evaluated drainage resulting from 100%
water contract allocations. Intertie does not change water contract amounts. San
Luis Drainage Feature Re-Evaluation final EIS, Record of Decision, and
Feasibility Report are complete and publically available.

1.5.29 CWIN/CSPA-29

See response to CWIN/CSPA-4.

1.5.30 CWIN/CSPA-30

The cumulative impact assessment takes into account all actions that could affect
the same resources as the Intertie. Although many past actions may have resulted
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in significant changes to salmon and other fish populations, several important
regulations are now in place to reverse these population trends. As described in
the cumulative analysis (Chapter 6), the CVP/SWP Operations BOs, restoration
actions throughout the Delta and tributaries (e.g., AFRP), BDCP conveyance
changes and habitat restoration, and other efforts to restore the Delta ecosystem
are expected to be implemented. Although continued diversion from the Delta is
expected, the total cumulative future impact, and the Intertie’s contribution, is not
significant. Additionally, implementation of the CVP/SWP Operations BOs
would at times limit the pumping at the Jones and Banks pumping plants, and at
such times could minimize or eliminate Intertie pumping, and the impacts
associated with Intertie operations.

1.5.31 CWIN/CSPA-31

See response to CWIN/CSPA-10.

1.5.32 CWIN/CSPA-32

See response to CWIN/CSPA-10. The San Luis Drainage settlement proposal has
not yet reached a stage to be evaluated as part of cumulative effects analysis and
would require independent review under NEPA.

1.5.33 CWIN/CSPA-33

See response to CWIN/CSPA-10.

1.5.34 CWIN/CSPA-34

See response to CWIN/CSPA-2.

1.5.35 CWIN/CSPA-35

See response to CWIN/CSPA-2.

1.5.36 CWIN/CSPA-36

See response to CWIN/CSPA-2.

1.5.37 CWIN/CSPA-37

To the extent that this comment concerns CEQA, see response to CWIN/CSPA-2.
With respect to alternatives that consider reducing Delta exports and demands,

Delta-Mendota Canal/ November 2009
California Aqueduct Intertie 41 Final
Environmental Impact Statement



U.S. Department of the Interior, Responses to Comments on the DEIS
Bureau of Reclamation

reducing demand for DMC capacity through retirement of drainage problem lands
in the San Luis Division, and regulating groundwater pumping along the DMC to
reduce subsidence, see responses to CWIN/CSPA-9 and -10.

1.5.38 CWIN/CSPA-38

To the extent that this comment concerns CEQA, see response to CWIN/CSPA-2.
With respect to water quality and flow exceedences, see responses to
CWIN/CSPA-4, -6, and 16. With respect to adverse effects on listed species, see
response to CWIN/CSPA-3, 11, and 17. With respect to the increase in pumping
from the Delta, see response to CWIN/CSPA-1 and -15. With respect to fisheries
conditions, see response to CWIN/CSPA-5.

1.5.39 CWIN/CSPA-39

To the extent that this comment concerns CEQA, see response to CWIN/CSPA-2.
With respect to treatment of cumulative impacts under NEPA, see responses to
CWIN/CSPA-30.

1.5.40 CWIN/CSPA -40

See response to CWIN/CSPA-2 and CWIN/CSPA-8.
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1.6 Planning and Conservation League
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_ adverse impact to fish species.” Therefore, the Opinions outline mitigation measures for covered projects

in their list of Reasonable and Prudent Alternatives (RPAs). However, the DEIS references no mitigation

measures outline by the opinions or that these RPAs are necessary to avoid of jeopardy of listed species.

Though the DEISs fish section mentions that the Opinions include the Intertie in their project description

and “its operation is therefore part of the Project operations that are subject to any terms and conditions

included in these BOs." Contrary to the finding of the Opinions, this DEIS determines there will be no
impact on fish species and therefore lists not mitigation measures.

T 1n fact, there are RPAs thai specifically apply to proposed Intertie operation. However, DEIS does not
demonstrate how the Intertie’s proposed alternatives would comply with these RPAs:

Reasonable and Prudent Alternative #6 — Water pumping at the State and Federal export facilities
in the South Delta causes reverse flows, leading to loss of juvenile salmon migrating out from the
Sacramento river system in the interior Delta and more juvenile salmon being exposed to the
State and Federal pumps, where they are entrained at the pumps. Overall mortality to winter-run
salmon 1s 35-90 percent of juveniles that entire the Delta and 5-20 percent of the entire
population. The effects on spring-run salmon are similar. This RPA prescribes Old and Middle
River flow levels limit the strength of the reverse flows, thereby keeping more salmon away from
exposure to the pumps.”

Reasonable and Prudent Allernative #7 - Survival Rates at the State and Federal pumping plants
are one juvenile salmon in six exposed survive for state facilities, and one in three for Federal
facilities. The RPA prescribes additional technological measures at the facilities themselves to
enhance screening and increase survival of fish.

Cumulative Tmpacts

T As we argued in Planning and Conservation League v. United States Bureau of Reclamation, C 05-3527
(N.D. Cal) (PCL vs. BOR), the cumulative impact assessment omits major factors that might change
impact of the proposed project.

PCL-5 || First, this fall the Bureau is scheduled to renegotiate the Long-Term San Luis Unit Water Supply
Contracts. Contracting parties have publicly stated their expectation that this negotiation will result in
higher contract amounts. In addition, the National Marine Fisheries Salmon Biological Opinion refers to
unfinished negotiations on substantial water export contracts in the San Luis Unit. {Delivery
Specifications of Technical Appendix) The result of that process will impact these significantly. (page 16
Lof App1).

DEIS is a Repeat Offender

As prepared, the DEIS repeats the same inadequacies as raised by PCL in Planning and Conservation
League v. United States Bureau of Reclamation, C 05-3527 (N.D. Cal) (PCL vs. BOR) and which
supported the TRO/Preliminary injunction. Briefly, those are:

- The DEIS relies heavily on the CALSIM Il model without adequately disclosing relevant
PCL-6 1 limitations in the modeling.
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3
:[ - The DEIS's analysis slights previously acknowledged contributions of the project to increased
pumping in key months ( April-June), without providing for adequate mitigation.
:[ - The DEIS fails to account for increased strain the project would put on (b)2) and EWA accounts
during November to March.
I - The cumulative impacts assessment is still woefully inadequate

[ Planning and Conservation League requests that the Bureau review the briefs, orders, and complete record
PCL-10]|| from the Planning and Conservation League v. United States Bureau of Reclamation, € 05-3527 (N.D.
| Cal} as part of its present environmental review, and include those items in the record with the DEIS.

CEQA Review

We find that the use of a 2005 Mitigated Negative Declaration by the San Luis Delta Mendota Water

Authority is grossly inadequate in meeting the requirements of the California Environmental Quality Act

(CEQA), and that an Environmental Impact Report (EIR) should be prepared with the California
Department of Water Resources acting as the CEQA lead agency.

Modeling for Include Climate Change

T The DEIS relies heavily on CALSIM II, drawing on 1922-2003 hydrologic data. Interestingly, the DEIS
concedes that due to climate change, it is "speculative” to assume that 1922-2003 hydrological conditions
will cover future conditions. *

Yet despite that concession, the DEIS goes ahead to use those model years as the basis for the
environmental review. The DEIR asserts ‘that because the 1922-2003 data covers a wide variety of
different hydrologic conditions, "it is assumed"” that "most™ potential runoff conditions are capiured in the
CALSIM II model's simulations.

But climate change undermines the DEIR's assumption that the model has adequately accounted for likely
PCL-12]| future hydrological conditions. DWR and others that have studied the effects of climate change on

California water have recognized that global warming is likely to cause major reductions in winter runoff
from the Sierras, with large decreases in the water available to the state and federal projects. For example:

* A May 2008 report DWR prepared for the California Climate Change Center, ““Using Future Climate
Projections to Support Water Resources Decision-Making in California,” assessed possible climate
change impacts to State Water Project and Central Valley Project operations, using 12 future climate
projections. The report predicted significant reductions in annual Delta exports and reservoir carryover
storage, with heavier reliance on groundwater pumping. It noted that the assumption that *“future
hydrologic variability will be similar to historic variability "no longer holds true under climate change.” *
+ In an October 2008 report, Managing an Uncertain Future, DWR projected that Sierra snow pack
would experience a 25 to 40 percent reduction by 2050, ° The report noted a wide range of water quality

*(DEIS, 3.1-2)

*(DEIS, 3.1-2)

* (Id., p. 24.)

f(Id, p. 4.)
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consequences from climate change. Noting that hydrologic variability would probably increase in the new
century, DWR candidly recognized that *“California has invested in, and now depends upon, a system that
relied on historical hydrology as a guide for future water supply and flood protection. However, due to
climate change, the hydrology of the past is no longer a reliable guide to the future.” !

PCL12]| * In July 2006, DWR published a report entitled Progress on Incorporating
Climate Change into Management of California’s Water Resources (“Progress Report”). The Progress

'
contd. Report acknowledges that climate change is already occurring, is affecting California’s hydrology, and
will heavily impact water storage projects.
+ In a 2005 California Water Plan appendix, Accounting for Climate Change,
DWR's Maurice Roos wrote “the prospects of significant changes warrant examination of how the State’s
water infrastructure and natural systems can accommodate or adapt to climate changes....” While
acknowledging some uncertainty, the report closed by stating that “[i]t is time to try to quantify the effects
of projected climate change on California’s water resources.
Thank you for circulating this document for public comment. We submit by reference all the previous
comments on the Delta-Mendota Canal/California Aqueduct Intertie Finding of No Significant Impact.
Sincerely,
Charlotte Hodde
Water Program Manager
7 (Id., p. 4 (emphasis added).)
® (1d., p. 14.)
Delta-Mendota Canal/ November 2009
California Aqueduct Intertie 46 Final

Environmental Impact Statement




U.S. Department of the Interior, Responses to Comments on the DEIS
Bureau of Reclamation

16.1 PCL-1

The proposed operations of the Intertie include operations primarily in September
through March, with some use in July and August of some years. Similar to
existing conditions, Jones Pumping would be limited in April, May, and June, and
the Intertie would not be used. While the basis for PCL’s claim that the DEIS
“misrepresents” the CVP/SWP Operations BOs is not clearly articulated, there is
no misrepresentation of the CVP/SWP Operations BOs. The Intertie EIS
evaluates the incremental effects of the Intertie to disclose how construction and
operation would affect various resources. In order to make that assessment, the
analysis for fish impacts was conducted using both the density method (used in
the Intertie EA/IS) and the reverse flow method (used in the CVP/SWP
Operations BOs). The results of these two methods yielded similar results.

The BOs included requirements, triggered by fish presence criteria, that specified
maximum reverse Old and Middle River flows (OMR flows) not be exceeded.
FWS and NMFS concluded that those requirements would avoid jeopardy to the
species addressed in the BOs. As stated in the in Chapters 1, 2, and 5 of the EIS,
the operation of the Jones and Banks Pumping Plants will be consistent with the
requirements of the BOs. Operation of the Intertie will not alter or reduce
restrictions on pumping at the Jones and Banks Pumping Plants (i.e., the operation
of the Intertie is driven by the operation of the Jones Pumping Plant consistent
with such restrictions as those contained in the BO, rather than the operation of
Jones Pumping Plant being driven by the operation of the Intertie).

Existing Delta operational requirements have been described in the environmental
setting and regulatory setting sections. They are assumed to be part of the baseline
in which the Intertie is operating. These regulations are reflected in the CALSIM
modeling assumptions of the Intertie. These assumptions are consistent with the
CVP/SWP Operations Plan assumptions. As such, the Intertie analysis is
consistent with the CVP/SWP Operations Plan analysis, existing (D-1641)
restrictions, and operations.

The CVP/SWP Operations Plan assumptions did not include the BO
requirements. When the BO requirements are not triggered, the effects of Intertie
operations are described quantitatively in the EIS. However, as described in the
EIS, when the BO’s OMR flow requirements are triggered, reductions in pumping
at the Jones and Banks Pumping Plants required to avoid exceeding specified
maximum reverse Old and Middle River (OMR) flows can in turn reduce or
eliminate the need for pumping at the Intertie. The reduced or eliminated Intertie
pumping at such time reduces or avoids the incremental effects of the Intertie.
Section 4.1 of the EIS describes the estimated effects on fish.
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1.6.2 PCL-2

The first omission was not intentional and the text in Chapter 2 describing the
proposed action has been revised with this statement. Although not explicitly
stated in Chapter 2, the effects analysis does assume that existing export pumping
restrictions and water quality and fisheries protections would be in place. As such,
the addition of this statement to the FEIS does not change the conclusions in the
DEIS.

The reference to ‘certain criteria’ in Appendix 1 of the NMFS CVP/SWP
Operations BO is not defined. It refers to constraints on Intertie related to PTMS
and the DWR easement, which have been lifted.

1.6.3 PCL-3

The specific portions of the NMFS and USFWS RPAs that could reduce the
pumping at the Jones Pumping Plant (and therefore potentially reduce pumping at
the Intertie) have been described in the EIS (pages 4.1-20 through 4.1-22 and 6-4
through 6-5). The Intertie was one of many projects addressed by the CVP/SWP
Operations BOs, and therefore is not the only contributing factor to the findings
and restrictions in the BOs. The Intertie EIS describes the incremental changes to
fish as a result of the Intertie. This incremental change is much less than the total
effect described in the CVP/SWP Operations BOs, and therefore a different
conclusion is warranted when describing the effects of the Intertie alone.

164 PCL-4

As described in the EIS, the Jones and Banks Pumping Plants would be operated
to comply with the CVP/SWP Operations BOs and the Intertie operations would
reflect that compliance. Specifically, CVP and SWP pumping are limited by
physical capacity only a small part of the time. More often the pumping is limited
by D-1641 objectives. The Intertie would allow more of the CVP water to be
pumped at the Jones Pumping plant to fill CVP San Luis Reservoir earlier in the
year. When NMFS RPA #6 restrictions on OMR are in place, pumping at the
Jones Pumping Plant could be limited, which could reduce or eliminate pumping
at the Intertie at such times. NMFS has concluded that RPA #7 will improve the
salvage/loss ratio at the Skinner and Tracy Fish facilities and reduce the impact of
pumping on all fish currently entrained at the C\VVP Jones pumping plant. This
action will reduce pumping at the Jones and Banks Pumping Plants, which could
reduce or eliminate Intertie pumping at such times. The Intertie impacts, when
RPAs are not triggered, are properly evaluated.
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1.6.5 PCL-5

A discussion of long-term contract negotiations for the San Luis Unit of the CVP
has been added to the list of cumulative projects considered for the Intertie
cumulative effects analysis. The quantities proposed under the most recent draft
San Luis Unit contracts are unchanged from existing contract quantities for San
Luis Unit contractors and are consistent with delivery assumptions included in
CVP/SWP Operations Plan. Furthermore, the addition of this action does not
change the cumulative conclusions because regardless of changes in contract
amounts (either increases or decreases), the Intertie and Jones Pumping Plant
would still be subject to the requirements of existing export restrictions related to
water quality and fisheries, including the CVP/SWP Operations BOs. Regardless
of contract renewal changes, the Intertie impacts that may result from allowing
slightly increased CVP pumping in years with sufficient water supplies, were
accurately evaluated in the EIS and in the cumulative assessment in Chapter 6.

The specific projects omitted from the EA as argued in PCL vs. BOR were
included in the cumulative effects analysis in the EIS, as well as some additional
projects.

All contractors in the San Luis Unit either remain under existing contracts or have
been converted to Interim Renewal Contracts consistent with the CVP-wide
contracting approach set forth in the CVPIA PEIS (Reclamation 1999) and with
the approach utilized for long-term renewals for all other south-of-Delta water
service contracts. The quantity terms for San Luis Unit long term renewal
contracts have been negotiated, are consistent with the CVP-wide form of contract
and have not been changed from existing contract quantity provisions. As such,
the contract quantity terms and delivery projections were evaluated in the
CVP/SWP Operations Plan and covered by the analysis of the CVP/SWP
Operations BOs.

1.6.6 PCL-6

Sections 3.1-1 and 3.1-2 of the Water Supply chapter describe the use of
CALSIM and its limitations related to the Intertie operations. This section was
specifically included to address the previous claim that this information was not
acknowledged in the EA. However, CALSIM remains the primary tool for
evaluating impacts related to all CVVP operations and therefore is appropriately
utilized for the Intertie.

1.6.7 PCL-7
As described in Section 3.1, under the No Action conditions, pumping was

limited in March because CVVP San Luis Reservoir was often filled, was reduced
in April and May because of VAMP pumping limits, and was reduced in May and
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June because of simulated CVPIA(b)(2) pumping reductions. This section also
states that under the Proposed Action (Alternative 2), the percentage of monthly
pumping at 4,600 cfs would be increased to about 30% in July, 50% in August,
50% in September, 30% in October, 60% in November, 70% in December, 60%
in January and 30% in February. The March pumping would be reduced
considerably in most years because CVP San Luis would be filled. Similar to the
No Action, pumping is limited in the spring months of April-May by VAMP and
in April-May and June by CVPIA(b)(2) pumping restrictions. There are no
simulated increases in pumping during April, May, or June. See Table 3.1-15.

1.6.8 PCL-8

The (b)(2) actions in the winter period (October-January) are primarily upstream
releases. These would not be changed by the Intertie. The major use of (b)(2)
water in the Delta is to meet the CVP share of the D-1641 objectives. The general
use of (b)(2) water for CVP Jones export reductions are in the April-June period.
These export reductions were simulated with CALSIM to remain the same. EWA
water has seldom been used for CVVP Jones export reductions. The Intertie would
not change the existing management of the CVPIA (b)(2) water nor would it put
more demand on the EWA water.

Because of limited funding for the past two years, the EWA has been operated as
generally described in the CVP/SWP Operations BA. EWA has not taken a “fish
action” since 2007. The reduced winter and spring pumping for fish protection has
been largely shifted to the reverse Old and Middle River reductions specified in
the USFWS and NMFS BOs for CVP/SWP Operations. No Intertie pumping will
occur in this period when these reverse OMR restrictions are adaptively
implemented for fish protection.

1.6.9 PCL-9

See response in PCL-5.

1.6.10 PCL-10

The record includes all public information related to the decision regarding
implementation of the Intertie. As such, these important materials are already
included in the EIS record and were considered in the preparation of the EIS.

1.6.11 PCL-11

See response to CWIN/CSPA-2. This document is an EIS in compliance with
NEPA.
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1.6.12 PCL-12

The purpose of the Intertie is to improve the water supply reliability of the CVP
by improving flexibility for operations, maintenance, and emergency activities. A
lack of operational flexibility compromises the ability of the CVP and SWP to
respond to emergencies, conduct necessary system maintenance, and provide
capacity to respond to environmental opportunities in the Sacramento—San
Joaquin River Delta (Delta).

The commenter points out that the DWR-Reclamation CALSIM modeling as the
standard integrated assessment tool for CVP and SWP water supply projects or
actions, and its accompanying 1922-2003 hydrologic data, was used for
environmental review, and cites a number of studies which point out that global
climate change will likely result in differing hydrological conditions that may be
statistically different from the 1922-2003 dataset.

The fact that future hydrologic conditions may be significantly different in
California as a result of climate change is an accurate statement which is
consistent with the scientific literature. Section 3.8 of this EIS cites related
literature, in particular the DWR document titled Progress on Incorporating
Climate Change into Management of California’s Water Resources and U.S.
Department of the Interior document titled Sensitivity of Future Central Valley
Project and State Water Project Operations to Potential Climate Change and
associated Sea Level Rise.

In effect, the EIS, the commenter, and the scientific literature are all in agreement
that climate change may lead to uncertainties in estimating water quantity and
water quality in California. One of the guiding principles in the 2009 California
Climate Adaptation Strategy Discussion Draft is “to ensure a coordinated effort in
adapting to the unavoidable impacts of climate change” To do so, we must
“understand the need for adaptation policies that are effective and flexible enough
for circumstances that may not yet be fully predictable.”

The purpose of the Intertie is to provide Reclamation with the necessary
flexibility required to meet existing water distribution needs. As an added benefit,
the Intertie is consistent with statewide adaptation principles insomuch as it helps
to create a water distribution system that can better adapt to differing weather
patterns that may result as a consequence of climate change. A more robust water
distribution system that includes the Intertie will inherently be more flexible than
our existing infrastructure.
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1.7 State Water Contractors
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Mr. Louis Moore
August 31, 2009
Page Two

Although the Intertie could benefit the SWP through operational flexibility in emergency situations, the
SWC is concerned with the potential negative effects on the SWP’s ability to deliver water through the
Delta from operation of the Intertie. The areas of concern for the SWC include water supply and Delta
water management, Delta tidal hydraulics, Delta water quality, and fish. Analysis provided in the Draft
EIS concludes that there would be no significant adverse effect on these areas of concern.

T Although there are some substantial changes in exports at Banks Pumping Plant, generally the result of
the operation of the Intertie is to shift the timing of Banks Pumping Plant exports from winter and spring
SWC-1]| months to summer months, resulting in an annual reduction of 3 TAF on average. Although the SWC do
not support any reduction in the total annual SWP export at Banks Pumping Plant, these reductions could
1 be minimized or eliminated through flexibility in real-time operations.

SWC-2|| Changes in Delta water levels and velocities may affect the SWP’s ability to deliver water from the Delta,
+ particularly transfer water during the summer months. Changes in Delta water quality may also affect the
SWP’s ability to deliver water from the Delta, since either reductions in Delta exports or increases in
SWC-3|| reservoir releases would be required to meet State Water Resource Control Board (SWRCB) D1641
requirements. In the event that export water quality at Banks Pumping Plant is deteriorated, SWC member
1 would be subject to additional costs for water treatment and reduced crop production. As demonstrated in
the Draft EIS, changes in water levels and velocities in the Delta, Delta water quality, and export water
quality at Banks Pumping Plant due to operation of the Intertie appear to be small.

T Finally, changes in the amount and timing of Delta exports due to operation of the Intertie may lead to
issues with fish entrainment at the Delta export facilities and Endangered Species Act (ESAYCalifornia
Endangered Species Act (CESA) take limits as outlined in the CVP and SWP Operations Criteria and
WC-4]| Plan (OCAP) Biological Opinions (BO's). If entrainment levels of listed species are increased or take
limits are met more quickly due to operation of the Intertie, the ability of the SWP to deliver water from
the Delta may be affected. Analysis provided in the Draft EIS indicates that increased entrainment at the
Delta export facilities due to the operation of the Intertie would not have substantial negative effects on
1 the abundance of listed fish species.

w

The 2009 CVP and SWP OCAP BO’s were not available and, therefore, not analyzed in this Draft EIS.
SWC-5 Operations under these new regulations may change the operations of the Intertie and the subsequent
Leffects on water supply and Delta water management, Delta tidal hydraulies, Delta water quality, and fish.
_The SWC believes operation of the Intertie could provide benefits to the operation of the SWP through
improve operational flexibility for emergency activities. The SWC also believes that negative effects on
SWC-6|| the SWP’s ability to deliver water from the Delta will be avoided through use of the increased operational
1 flexibility.

We appreciate your consideration of our comments. 1f you have any questions, please feel free to contact
me at (916) 447-7357.

G LR

Terry L. Erlewine
General Manager
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1.7.1 SWC-1

See response to DWR-15. Impacts under NEPA are evaluated based on the
context in which the impact is occurring and its relative intensity. The slight
reduction of SWP deliveries estimated using the CALSIM model is not a
significant adverse impact because the net decrease in the average annual SWP
export simulated for the Intertie (reduced Article 21 water of 13 TAF/yr and
increased Table A water of 3 TAF/yr) is only 0.3 percent of the average annual
SWP export of 3,407 TAF simulated for the No Action Alternative. This small
modeling difference could not be identified within the day-to-day Delta
operations of the project. We agree with your observation that reductions in the
total annual SWP export at Banks Pumping Plant could be minimized or
eliminated through the use of increased operational flexibility with the Intertie.

1.7.2 SWC-2

Section 3.2 Delta Tidal Hydraulics demonstrates that the changes in tidal
elevations and tidal flows in the south Delta channels from the Intertie would be
small and would not interfere with the ability of SWP or CVP to export water,
following all D-1641 rules and objectives.

1.7.3 SWC-3

Reclamation concurs with the conclusion that changes in Delta water levels,
velocities, and water quality due to the operation of the Intertie would be small.
Analysis supporting this conclusion is included in EIS Sections 3.1, Water Supply
and Delta Water Management; 3.2, Delta Tidal Hydraulics and 3.3, Delta Water

Quality.

1.7.4 SWC-4

Reclamation concurs with the conclusion that the change in entrainment at the
Delta export facilities due to the operation of the Intertie would be small.
Operation in accordance with the CVP/SWP Operations BOs would further
reduce effects to listed fish species. Analysis supporting this conclusion is
included in EIS Section 4.1, Fish.

1.7.5 SWC-5

Although these BOs for the CVP/SWP Operations Plan were recently issued, the
Intertie EIS includes discussion of the possible effects of these ESA requirements
on impacts from the Intertie. The Intertie EIS evaluates the incremental effects of

Delta-Mendota Canal/ November 2009
California Aqueduct Intertie 54 Final
Environmental Impact Statement



U.S. Department of the Interior, Responses to Comments on the DEIS
Bureau of Reclamation

the Intertie to disclose how construction and operation would affect various
resources. The Intertie operations must comply with the restrictions included in
the recent BOs (CVVP/SWP Operations BOs included the Intertie operations). The
BOs require that CVP and SWP exports be reduced when certain fish presence
and water quality criteria are triggered, based on the FWS and NMFS conclusion
that those ESA requirements will protect the species of concern from jeopardy.
When these BO restrictions are not triggered, the effect of operating the Intertie is
described in the EIS. EIS Section 4.1, Fish, describes the estimated effects on fish.
When the BO restrictions are triggered, the Intertie could not be used to increase
pumping at the Jones Pumping plant to more than would be allowed by the BO
restrictions, so that those restrictions could reduce or eliminate the incremental
impact from the Intertie.

1.7.6 SWC-6

Reclamation concurs with the conclusion that improved operational flexibility of

the Intertie would provide benefits to the SWP. Export operations would continue
in accordance with water rights and the Coordinated Operations Agreement with

DWR. Analysis supporting this conclusion is included in EIS Section 3.1.
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1.8 Transmission Agency of Northern California
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Mr. Louis Moore
Bureau of Reclamation

Page 3

Reclamation reviews our public scoping comments and these DEIS comments,

and nevertheless decides to approve construction of Alternative 2 (Proposed

Action), we urge Reclamation to work closely with engineers from TANC and | TANC-6

the Western Area Power Administration (Western) during the development and

implementation of written safety plans for the Project. For example, it is

important to TANC that the following precautions be observed:

a. There should be no cut, fill or spoil bank placement operations that
compromise the clearances required for the 500-kV lines in accordance with
the present conditions and the applicable government codes.

b. There should be no cut or fill or cofferdam construction/dewatering activities
that could affect the stability of the COTP transmission tower footings
consistent with all applicable government codes.

¢. Access to the COTP facilities by TANC and the COTP maintenance
representatives must be maintained at all times. TANC and its contractors,
including Western, must be able to access all towers at any time with heavy
equipment, and Reclamation must maintain this access during construction.

Routine ground patrol to each tower occurs once a year; routine aerial patrol TANG-T
of the transmission lines occur four times a year.

d. TANC should be allowed to have a representative on site at times when
major work is underway on the transmission line right-of-way. We request
that TANC be provided advance notice of not less than 60 days for all
construction schedules to accommodate the necessary communications and
arrangements for such TANC on-site representation at TANC’s discretion.

e. TANC and/or Western should be consulted during the installation of
temporary clearance markers to indicate the closest safe distances from the
conductors.

f. Permanent markers indicating the proximity of energized high-voltage
power line conductors shall be furnished and installed by Reclamation on its
facilities before the completion of construction.

g. Reclamation will review and comply, during and after construction, with all
regulatory requirements and industry standards for proper grounding of
metallic equipment, structures, fences, platforms, and other metal facilities in
the high-voltage electric field.

4. To facilitate this level of coordination in safety and site security planning, TANC

requests that Reclamation provide a draft version of all Project safety plans to | TANC-8

TANC and Western for review and comment before the Reclamation Contracting

Officer’s Representative issues her/his approval(s).
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