Attachment C
Frequently Asked Questions
Overtime – Travel

General

1. What are the references for hours of work and compensatory time off for travel (commonly referred to as travel comp)?
a. Hours of work for travel:  5 U.S.C. 5542(b)(2) and 5544(a)(3), along with 5 CFR 550.112(g), 551.401(h) and 551.422 are the references.  Those references cover both exempt and non-exempt employees.  A summary of the rules from these references is available at the following Office of Personnel Management (OPM) web site: http://www.opm.gov/oca/worksch/HTML/TRAVEL.asp.
b. Compensatory time off for travel:  5 U.S.C 5550b and Subpart N of 5 CFR 550 are the references.  OPM’s guidance on compensatory time off for travel for eligible employees is available at http://www.opm.gov/policy-data-oversight/pay-leave/pay-administration/fact-sheets/compensatory-time-off-for-travel/. 

2. Who is covered bythe hours of work for travel rules and eligible for compensatory time off for travel benefit?
a. Hours of work for travel:   All employees are covered by the hours of work for travel rules except members of the Senior Executive Service (SES) and Presidential appointees.  
b. Compensatory time off for travel: All employees are  eligible for compensatory time off for travel except the following: the Secretary, SESs, employees covered by other forms of overtime compensation, including law enforcement availability pay, and employees on intermittent work schedules.  SL/STs, Schedule Cs, student employees, prevailing rate (wage grade) employees, and all excepted service pay plans are eligible.

3. When does the travel time start and end?
Official travel for temporary duty (TDY) and travel authorizations (TAs) purposes begins at the time when the employee leaves his/her office or residence and ends when s/he returns to his/her office or residence.  However, the travel time that is eligible for compensatory time off for travel begins when an employee departs his/her office after normal duty hours or in the initial terminal and ends when the employee reaches their destination (hotel of TDY work site) and the return trip beginning with the departure time from their hotel or TDY work site to the time they clear the terminal at their home (or alternative TDY site if the trip involves multiple TDY locations).

4. Should an employee be compensated while traveling when a flight is delayed or cancelled?
Delays that are uncontrollable by the employee, e.g., due to weather conditions, are treated as excused absence (administrative leave) just as if weather conditions cause the closing of a facility.  However, if an employee misses a flight because of negligence, e.g., overslept or lost his/her ticket, then the employee must accept the responsibility for any consequences that may result.  No additional compensation is warranted in the latter situation.

DOE authorizes the following amount of excused absence (administrative leave): 

“Usual waiting time” begins when the employee is physically in the terminal, including waiting in line to check in and/or clear security, but not time in the parking lot or traveling from the parking lot to the terminal.  Waiting time for a delayed or cancelled flight or train is credited for non-duty hours up to the time that the employee is notified of the cancellation, but no more than 2 hours for a domestic flight or 3 hours for an international flight, reduced by any time for rest and/or sleep or personal use, e.g., shopping in a terminal.  Since “the extended waiting time that is outside the employee’s regular working hours is not creditable waiting time”, the maximum creditable waiting time, for whatever reason, is 2 hours for a domestic flight or 3 hours for an international flight.  If the cancellation occurs at the initial departure terminal, then the employee’s travel time back home (reduced by the employee’s normal commute time) or to his/her hotel may be credited for compensatory time for travel if travel occurs outside the employee’s regular duty hours.  If cancellation occurs at an intervening terminal, then the travel time to and from a hotel for an overnight stay is creditable time if it occurs outside the employee’s regular duty hours, but the time at the hotel is not creditable because it is regarded as personal time for rest and/or sleep.

5. When does an employee have to report to his/her office or alternate work location when returning from travel on a regular workday?
An employee should return to his/her designated work location when there is at least 1 hour left in the employee’s workday after arriving at that work location, unless the employee is eligible for a rest period as a result of a long trip (see Q&A 6 under Exempt Employees).

6. When is an employee expected to depart from a hotel when driving back to his/her office or residence?
An employee should depart the hotel by the time the employee would normally begin his/her workday on a regular workday.  If the employee does not depart by that time, then the time between the beginning of the normal workday and actual departure time should be charged as leave or leave without pay (LWOP).

7. How should an employee’s time be charged when the employee departs from his/her residence or hotel prior to the employee’s normal work schedule?
Consideration should first be given to adjusting the end time on that day so the total hours for the day do not exceed the normal hours for that work day.   Time outside an employee’s regular tour of duty for the day is eligible for compensatory time off for travel except for an employee’s commute to and from a terminal that is within 50 miles of the employee’s office (not residence).  If the employee is driving, then the employee’s normal commute time to his/her office is deducted from the total driving time to the destination.

8. An employee wants to get to a conference location a day or two in advance or stay an extra day or two longer in order to take in some activities that were not planned as part of the conference, e.g., a conference that begins on Tuesday and the employee wants to travel on the previous Saturday.  When the personal time coincides with what would have been travel time during the employee’s regular work schedule, how is the time charged; e.g., when travel would normally by on Monday?
An employee’s work schedule may be changed to accommodate this situation so that the employee travels on what would otherwise be a non-work day and his/her regular workday for travel becomes a non-workday; in this example, Saturday and Monday would be swapped so that Saturday is the workday and Monday a non-workday.  Any time beyond that authorized for travel that is used for personal purposes during a workday must be charged as leave or leave without pay.  However, if the employee’s work schedule can’t be changed to accommodate the employee’s request, travel on a non-work day (Saturday) is compensated as compensatory time off for travel and for the employee’s regular workday (Monday) the employee would have to take annual leave or leave without pay.

9.	A DOE conference includes an evening reception on the first evening that begins after the employee’s normal work schedule for the day.  Is the time at the reception considered duty time and subject to overtime when the employee traveled during normal duty hours that day?
No, as the purpose of the reception is to provide an opportunity to network and socialize, rather than an event that involves the performance of work.  Also, the answer to the next question applies.

10.	A DOE conference includes an awards ceremony dinner following a full day of seminars.  Is the dinner considered to be overtime when the employee is expected to attend?
First of all, the conference is considered training.  As such, activities associated with it are normally prohibited from the payment of premium pay (overtime is a form of premium pay) in accordance with 5 CFR 410.402(a) and the awards ceremony does not satisfy the exception for training at night described at 410.402(b)(2).  Thus, the dinner is not considered additional duty hours eligible for overtime.

11.	What is the Department’s procedure for an employee to request that compensatory time for travel be credited?
	An employee must provide adequate documentation, such as on the attached worksheet (Attachment 1), to his/her timekeeper and/or certifying official in accordance with local procedures.  Submission of the documentation presumes that credit is requested.

12.	How is compensatory time for travel recorded in the Automated Time Attendance And Production System (ATAAPS)?
	The two ATAAPS codes for compensatory time for travel are CB for earned travel compensatory time and CF for used travel compensatory time.  A time and attendance (T&A) record for each affected employee must be submitted by the timekeeper for each of the pay periods affected by the earning and using of the compensatory time for travel.  Additional guidance from DFAS is posted to the payroll website at: http://chris.doe.gov/payroll.  

13.	When must compensatory time for travel be reported?
	Compensatory time for travel should be reported by the date that an employee’s travel voucher is completed; it should be reported during the pay period in which it is earned or used to the extent possible to avoid a supplemental time record.   Compensatory time for travel may be denied if not reported on time in accordance with 5 CFR 550.1405(b).

14.	How should an employee request to use earned compensatory time off for travel?
	It may be requested on an electronic SF-71 (use “comp time-travel”) or by checking the block for “Compensatory time off” on OPF Form 71 and annotating in the Remarks section “for travel”.  Time will be charged on a first-in, first-out basis.

15.	How will exceptions to the 26 pay periods be handled if the travel comp is not used by then due to an exigency?
	Exigency determinations should be documented and processed the same as an exigency for annual leave or regular compensatory time off that cannot be utilized within 26 pay periods.

16.	What determines the limits of the employee’s official duty station/worksite?
	The Department has established a 50-mile limit consistent with the limits for determining per diem in the Federal Travel Regulation (FTR) and DOE O and M 552.1.  The 50 miles is determined from the worksite, not the employee’s residence, to a terminal.  In Washington, DC, all 3 major airports are included in the 50-mile limit, so the only way that an employee would receive credit for commuting to one of those airports after regular duty hours would be to depart from his/her office.

Exempt Employees

1. An employee is required to attend a meeting or conference that begins on Monday morning, so the employee must travel on Sunday.  Should the employee be compensated for the time traveling to the event?
The employee is entitled to be compensated in the form of compensatory time off for travel (travel comp) if not an SES or Presidential appointee or eligible for some other form of compensation, such as law enforcement availability pay (LEAP).

2.	In order to maintain a professional certification, an employee needs to attend a conference held by a professional association that begins on Saturday and ends several days later.  Is the time over the weekend considered overtime?

First of all, recognize that there are 2 administrative workweeks involved.  Saturday is the end of one workweek and Sunday begins another one.  This complicates efforts to change an employee’s work schedule over the 2 weeks, particularly if Sunday is the beginning of a new pay period.  When the employee’s work schedule for each pay period (or if both weeks fall in the same pay period, the pay period) can be adjusted to accommodate the time involved with traveling to and from and participating in the conference, then there is no overtime.  However, to the extent that the travel and attendance time are in addition to the employee’s biweekly 80 hours, then the employee must be compensated consistent with the overtime provisions in the other parts of this desk reference for the grade level of the employee.  Any travel that is done after the employee’s tour of duty on a work day or on a non-work day is compensated as compensatory time off for travel.

3.	When an employee has a short-term overseas assignment, is the employee entitled to time off after s/he gets back to make up for all of the extra time that s/he had to put in each day, including the long travel time involved?
If longer hours are anticipated in advance of the assignment, overtime should be requested and approved in advance.  In addition, it may be necessary to change an employee’s work schedule to accommodate the work schedule of the assignment, e.g., to 4 or 8 10-hour days.  The travel time after an employee’s tour of duty or on a non-workday is compensated as compensatory time off for travel; otherwise, it is not compensated, unless an employee is authorized or required to perform work while traveling, in which case work performed after the employee’s tour of duty is compensated as overtime if scheduled in advance of the administrative work week or eligible for regular compensatory time off if scheduled during the administrative workweek.  It would be appropriate to adjust the employee’s work schedule for the remainder of the workweek or pay period as described in Q&A 2 of this section since the employee met the Department’s needs by working long hours and may need some time off to meet the employee’s needs upon returning from the assignment.  When an employee has performed well on an exceptional assignment, it is also appropriate to consider a time-off award for that performance.  The next Q&A addresses time off following a long trip.

4. When is an employee able to take a rest stop on an overseas trip?  How is that time charged?  Will the employee be paid for the rest stop time?
In accordance with 41 CFR 301-11.20, for an employee to be eligible for a rest stop the scheduled flight, including stopovers, must exceed 14 hours and be the most direct or usually traveled route, and the employee cannot be flying “premium class,” i.e., first class or business class.  The rest stop time is charged as excused absence (administrative leave) for any part of the employee’s regular schedule for that day; thus, the rest time may not exceed the total number of regularly scheduled work hours, including any regularly scheduled overtime.  Any time beyond the employee’s regularly scheduled work hours is not overtime.   In the event that the employee is eligible for a rest stop but the flight is nonstop, the employee should be granted a reasonable rest period once the employee arrives at his/her place of lodging or home.  The amount of time for a rest period should be determined on a case-by-case basis (see Comp. Gen. Decision B-164709, August 1, 1968).

5. When an employee is expected to utilize the travel time after normal duty hours to prepare for a conference or meeting, is that time considered duty hours that should be compensated?
If the work was not approved for overtime in advance, then the employee is not compensated for it.

6. An employee’s supervisor comes from the private sector and expects his/her exempt employees to travel on their own time and not be compensated.  Why are exempt employees in the government treated differently? 
Federal employees are subject to title 5 U.S.C. which limits employees’ regular work schedule to 80 hours per pay period.  To state it another way, all Federal employees are hourly employees.  In the private sector, exempt employees can work more or less than 80 hours per pay period and their salary and leave are not adjusted during the pay period, whereas Federal employees must account for all time in an 80-hour pay period.  Thus, supervisors must be sensitive to the time involved for employees to travel and not place unreasonable expectations on them because of their experiences in the private sector.

Non-Exempt Employees

1. A grade 7 career intern is required to attend a class at another DOE location that begins on Monday morning and ends on Friday afternoon so the intern is required to travel on Sunday and return late Friday afternoon or early evening.  Should the intern be compensated for the extra time traveling?
The employee is entitled to be compensated with compensatory time off for travel for any travel on a non-workday or after normal duty hours on a workday.  Supervisors should review travel schedules to determine the most cost-effective ones available that involve the least amount of inconvenience and travel time for the employee.

2. An administrative assistant is required to ensure that all logistical arrangements are ready in time for a conference that begins on Monday evening, so the employee must travel on Sunday afternoon in order to begin setting up and working with the hotel on Monday morning.  Is the time traveling on Sunday overtime? 
[bookmark: _GoBack]As described in the previous answer, the time traveling on a non-workday  must be compensated as compensatory time off for travel.  Any time performing work outside the employee’s normal duty hours for Sunday and Monday that are authorized as overtime must be compensated in the form of overtime pay (compensatory time off cannot be authorized or offered when the work is approved in advance of the administrative workweek that it is performed).
