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Steve Kismohr:
Hello and thank you for taking the time to join us today.  My name is Steve Kismohr.  I'm with the Midwest Energy Efficiency Alliance and I'd like to welcome you to the webcast entitled Municipal and State Partnerships Related to Building Codes brought to you through the U.S. Department of Energy’s Technical Assistance Program.  Today we have three presenters who are working directly in separate holder groups on adoption and code compliance programs or who have associates who are doing so.  Our first presenter, Isaac Elnecave, Junior Police Manager from the Midwest Energy Efficiency Alliance is representing the Midwest in Chicago, Illinois.  We also have Chris Baker, an energy specialist from the Weidt Group in Minneapolis, Minnesota.  And our third presenter is Ed Londergan, who is a special projects manager at the Northeast Energy Efficiency Partnership representing the east coast in Lexington, Massachusetts.  

Before I begin I’d just like to make a few logistical announcements.  At this time all the participants should be in listen-only mode.  This is so we don’t receive any audio interference for our large gathering of attendees.  So if you need—please put your phone on mute.  In addition, a copy of the presentation with audio will be available in the very near future at the DOE Solutions Center website where you most likely learned of this webcast, and you'll see a link to that later on in the presentation.  Lastly, you may ask a question at anytime during this presentation by using the question and answer menu on your computer.  Questions won’t be answered via the computer but will be answered live as time allows at the end of the presentation.  Please do not wait until the end to ask your question because they will be answered in the queue as they were received.  Slide please.  Click in there.  Now.  

The Department of Energy Technical Assistance Program provides state, local, and tribal officials the tools and resources needed to implement successful and sustainable clean energy programs.  This effort is aimed at accelerating the implementation, improving the performance, and better return on investment for Recovery Act work.  TAP gives one-on-one assistance to—and has an extensive online library that is available for all our grantees.  The Technical Assistance Program is divided into regions of influence.  There’s seven different providers dividing up the United States, and we can connect you with the right team or use the resources noted later in the presentation to answer your questions properly.  

These technical assistance providers as noted on the map in the previous slide can provide short-term, unbiased expertise in a variety of different topic areas that you can see here.  In addition to providing one-on-one assistance, they are—we are available to work with grantees at no cost to facilitate peer-on-peer matching workshops and training.  Of course, we encourage you to use the TAP blog that is a platform that allows all grantees to connect with technical program experts and share best practices.  The blog is frequently updated with energy efficiency or renewable energy related posts.  We encourage you to utilize the blog to ask questions of our topical experts, such as those in this presentation; share your success stories, best practices, lessons, learned; and interact with your peers.  

Requests for direct assistance can be submitted online via the Technical Assistance Center which I hope that you are familiar with or by calling the number on your screen.  Once a request has been submitted, it will be evaluated to determine a level and type of assistance that we will provide for you.  The purpose of this webcast is to bring clarity to municipalities on—excuse me—on using code partners—using partnerships to advance energy codes as well as provide increased compliance.  Isaac Elnecave from NEEA will now begin the main portion of our presentation.
Isaac Elnecave:
Hello everyone.  My name is Isaac Elnecave, and I just want to go—on this slide, I just want to go over the brief—just briefly go over the agenda.  We want to discuss the simple issue of why do we want to use partnerships.  Things such—and now issues to address and some of these things—and how do codes differ from other EEE programs.  Those two bullets really reflect—are my—some of our efforts to set up the framework for the discussion as it goes forward.  Then we will have some case studies of states that are creating these partnerships such as Minnesota, Rhode Island, Massachusetts, and California; and we will end with resources.  

So the first thing I want to discuss is really why do we want to do partnerships.  Really comes down to the fact that there are a number of stakeholders in this work, and the work that I'm going to describe it as is how do we—how can entities such as utilities help with improving code enforcement and code adoption within states under the idea that code adoption, code compliance are very highly beneficial policies that will improve energy efficiency, but there are obstacles both to code adoption and good code compliance.  So the idea is we have a lot of stakeholders involved in this, code officials, architects, homebuilders, developers, retail—I mean, excuse me, realtors; and one group that is often in here but not really employed or used effectively are utilities.  So the idea is how do we establish partnerships to make sure that the process is more robust and works better and generates the desired energy savings.  

So I want to discuss kind of the reasons for the partnerships and, again, I—the thing about it again is utilities, local governments, architects, and the like working together to improve code adoption and code compliance.  So the first reason is that basically code compliance levels are—remain relatively low.  There’s many reason for that.  Some of them are due to the fact that code officials have limited resources and they have to focus on life safety issues first, and unfortunately energy may not get the time or attention that it needs, and it’s not—and that is not anybody’s fault or anything.  It’s just that, as I mentioned, times are tight.


Other things that included would be, you know, energy codes are becoming more complex as they become more energy efficiency.  We’re introducing concepts and ideas that make both implementation and enforcement more complex than it used to be.  Those are important things and we have to take that into account.  Then like I’d mentioned before, and this is kind of the key issue, is a lack of resources and training to implement those—the above.  So as energy codes become more complex.  As they become—as they're, you know, as they become more important part of the energy—of the full building code, then you need the resources and you need to do the training and have the resources to enforce that sometimes don’t exist.


So given that code compliance levels are relatively low, we have another issue that energy efficiency portfolio standards or energy efficiency program requirements across the country are increasing; and the requirements are increasing; and that means utilities need to find none traditional ways to generate savings from energy efficiency.  What I mean by energy efficiency portfolio standards, just to be clear, is any many states utilities have to have a certain percentage, usually on the range of 1 percent, of their energy—of the energy sales have to be—have to go—has to be done through energy efficiency.  Those are not trivial numbers, and as those requirements increase or ramp up, utilities need to find any and all ways to generate energy—savings through energy efficiency.  

Now with that in mind, we need to point out that utilities and a lot of other entities like them have experience with designing construction through the energy efficiency building programs.  Massachusetts and Illinois would be two states that have very robust new buildings programs, and utilities are very involved in that.  And with that context—and within that context, since they have experience in this, they have the expertise and they have—utilities have expertise and resources that can help homebuilders, developers, architects, all of the code officials, state code officials, local code officials with developing the tools to help them improve compliance with the code.  So what we have here is a possible synergy of getting code compliance levels—improving code compliance levels and giving utilities an avenue for generating savings.  So how do we make that happen?

Let me ask—let me—before I go there, I want to talk about some of the issues specific to utilities.  Even though there is a general feeling of improving energy codes is a very beneficial policy, some utilities may be hesitant and it’s for very, very rational reasons.  From there perspective if you improve the energy code, that means that their ability to access potential energy savings gets decreased.  In other words, they get energy savings based on the difference between what their programs generate in terms of energy savings through new buildings and the code requirements.  You raise the code requirements, you have less potential savings.  That causes—that causes—you know, that causes them some reluctance and some pause.  

The second point is as codes change then they also have the added expense and difficulty of having to reestablish or redo their efficiency program.  In other words, if you raise the bar on codes then utilities then have to raise their bar on the energy program.  So that’s design—that’s design time that they have to go through.  And finally, from their perspective if they do participate in code compliance programs, there is the uncertainty as to whether they can gain—as whether they can claim savings.  And so these issues have to be addressed before I think utilities will be more open to being—to participating in the codes world.

I want to talk a little bit here about how code programs will differ from other efficiency programs.  This is important as you try to design these code programs.  Number one, codes are adopted and generally enforced by governmental agencies.  They are not voluntary except in North Dakota.  Multiple organizations are interested and willing to participate.  So it’s a—it’s more of a stakehold code adoption compliance.  It’s a stakeholder process, not so much with rebate programs.  Codes affect all new buildings and major renovations.  In other words, it applies to everything, not just to those building within a new construction program, not to those buildings that are—that choose to be part of an incentive.  Again, and that goes to the next block point, which is customers cannot choose to participate.  And finally, the utility actions, in this case—in the case of a new codes program, affect adoption and compliance.  Typically rebate programs are tied to changing consumer behavior.  That’s a big difference.  It’s not quite as direct.  The savings are not quite as directly related.  

So some of the issues dealing with establishing codes programs—and I'm gonna run through these pretty quickly so I can get to the next—we can get to the next set of presenters.  Number one, if you want to do this, you better make sure you have a good handle on the statutory and regulatory requirements for both codes and for establishing energy efficiency programs.  They change—there are 50 states, there are 50—well, there are 50 states and I can guarantee you that in most cases they will differ from state to state.  Make sure all the various stakeholders involved are included; utilities, code officials, architects, homebuilders, developers, nonprofit.  There’s a whole energy group, consumers included.  

In our opinion, one of the things we want to do is focus first on ensuring strong code compliance.  Adopting the code is very nice; getting good code compliance is what ensures you get the energy savings.  Once you have good code compliance, I think it’s important to then look through stretch codes.  So but it should be done in that order.  Think through the appropriate activities.  In other words, what actions will—by utilities that will result in measurable energy savings.  We want—you know, utilities have only so much bandwidth and resources, so we want to make sure that it’s targeted appropriately.  

Importantly, and this is one of the key issues that we’re—that everyone is dealing with right now, is developing and a good sound methodology for measuring energy savings; and that includes paying attention to the difference between natural gas savings and electricity savings.  Once you do that, remember you have to figure out how attribution.  In other words, an—utility actions will affect some code compliance, probably not all.  How do you measure that and how do you attribute that fairly?  And finally given that there will be usually multiple utilities within the state, how do you allocate the savings?  Those are many of the issues you want to cover as your working on these programs and these partnerships.


The states—some of the states that are working on this include Minnesota, Rhode Island, Massachusetts, and California.  Iowa is another state that’s working on this.  And even some municipalities such as Rockford, Illinois are dealing with this issue.  This—the next presentations will focus on Minnesota, Rhode Island, Massachusetts, and California.  With that, I will turn it over to Chris Baker, who will talk about the great northern state of Minnesota.

Chris Baker:
Next slide please.  So Minnesota in 2007 adopted the Next Generation Energy Act which sets the goal of 1.5 percent annual energy savings for the state of retail electric and gas sales.  In order to achieve that, the office of Energy Security contracted with the Minnesota Environmental Initiative to facilitate a stakeholder process to find barriers to achieving those savings.  That stakeholder process came up with a list of recommendations centered around utility infrastructure cahgnes, low income conversation programs, behavioral programs, and Codes and Standards.  And I’ll be discussing the Codes and Standards portion today, in particularly measuring the energy impact of non-code compliance.  

The participants of that stakeholder process were fairly diverse.  We had utilities.  We had Chambers of Commerce, environmental and energy NGOs, building owner groups, BOMA representatives, and the State Department of Labor and Industries which represent the inspectors.  The full list of recommendations are available at the environmental-initiative.org/projects/past-projects.  Next slide please.  

So we think there is a gap between current practice and code.  And the way—the reason I say think is there’s been relatively few studies.  There's a lot of interest right now and we certainly are moving towards more studies, but right now only a handful of states have actually studied code compliance rates.  Whatever that gap is between what is being physically built out there and what code requires is only going to grow as codes become more and more stringent.  The newer IECCs are becoming more stringent rather rapidly.  The Department of Energy does have a method to measure a code compliance score.  So it’s a rating of how compliant the buildings are, but it doesn’t measure it in energy efficiency impact.  

So Minnesota is looking at taking the Code Compliance Score Survey that they're going to be doing as part of the ARRA funding and quantifying those into kilowatt hours and therm savings.  By doing that we can compare the increased code compliance savings to other savings or generation opportunities, and we can take credit for that increased savings toward the 1.5 percent goal per year.  Next slide please.

So in order to do that, we need to quantify the new and renovated buildings across the states—so how many, what building types, and what building size.  That would require a supplemental survey of all of the permits issued in the year and dodge reports and trying to create as complete of a list as possible of what the new fleet of buildings, both in the residential and the commercial sector, were in a year.  Advance—it should stay on this slide.

Once we’ve done that—and then advance again—we’ll need—we’ll consummate the anticipated energy efficiency use of that population of buildings with code level attributes and figure out how much electricity and natural gas will be consumed if actually the buildings were built to code level and then the attributes found in the survey and then just the noncompliant attributes found in the survey.  

By calculating those three electric and gas consumptions, we can compare the fleet of new buildings built in a year compared to code level buildings; but we can also see the savings opportunities lost to noncompliance.  So we would anticipate some of the items would be beyond code but some items would be below.  So we would have both the aggregate of those two and we’d have just what the difference of the items that were below code so could see how many kilowatt hours and how many therms per year are we losing to noncompliance.  Next slide, please.

To attribute those savings then there would be two different channels.  There would be statewide efforts.  The statewide efforts would use the previous compliance levels as the baseline.  So Minnesota is gearing up to do their survey this winter and into the spring.  So that would be the baseline for future surveys and compliance rates.  The state could increase enforcement and have more inspectors, or utilities could opt into an educational program and take credit for that increased code compliance.  We would anticipate the utilities would be more interested in an educational and outreach program than a enforcement program because, you know, their relationship to their customer.  They're going to want to keep things on the carrot side rather than the stick side.  

Year over year savings could then be attributed as a portion of that funding.  So the utilities that opt-in could decide how much they were going to find that program and then the total savings that were found would be attributed based on the individual utility’s participation.  If a utility wanted to do a territory-specific program, they could pay to have their territory oversampled during the next survey; and then savings would be credited for compliance beyond that of the statewide average compliance for the year.  So if we did the first survey in 2012 and in 2014 we redid it, if a utility had increased the compliance in their territory beyond that of the state average, they would be able to take credit for that.  A utility could participate in both of these.  

Now, these are just increased compliance.  So it does not address the issue of increasingly strict codes reducing the savings opportunities.  This is just looking at the—once the code is adopted, how much of that savings that we already thought we had achieved, have we not actually achieved because it’s not being fully implemented.  Next side, please.


Fundamentally, we feel that the kilowatt hours and therms tell us more than compliance score.  That when we calculate energy consumption, we can use it to increase our code compliance and count that towards the 1.5 percent conservation goal; but we can also compare that to other efficiency investments; and utilities can treat is a standard DSM program.  So that allows a rev—a stream of funding to be opened up to help code compliance that is not currently available by treating it similar to commercial new construction or a light bulb program or other utility demand site management programs.  Next slide and I believe that’s the end of mine.

Ed Londergan:
This is Ed Londergan, and in Rhode Island this is a project—this project is a collaboration between the Rhode Island Building Code Commission, National Grid, which is a gas and electric utility, and Northeast Energy Efficiency Partnerships towards meeting energy savings goals from higher Codes and Standards.  Now over the years, Rhode Island has demonstrated its dedication to clean energy and building long-term sustainability.  In the world of advanced and innovative building energy codes, Rhode Island State Building Commission adopted the International Green Construction Code as a reference guide for state-owned buildings, making it the first in the nation to do so.  

Also in Rhode Island local code officials are responsible for the enforcement of building energy codes throughout their communities and, historically, the enforcement of the code primarily focused on health and safety requirements as opposed to energy requirements.  With the lack of resources, education, and prioritization focused on energy, codes enforcement became even more challenging.  And additionally, Rhode Island’s Building Code Commission is subject to the ARRA requirements of meeting a 90 percent code compliance rate.  And although Rhode Island’s baseline compliance study is currently underway, it’s widely speculated that the Commissioner’s Office thinks that much work is still needing to be done to meet the 90 percent.  

In order to overcome these barriers, a collaborative partnership was formed between Rhode Island Building Code Commission, National Grid, and NEEP.  The partnership has been conducting monthly strategy meetings to identify program initiatives geared towards compliance and the enhancement of building energy codes and equipment and compliance standards.  Banding together and leveraging existing resources from the respective organizations has allowed the group to be more successful and effective in their work.  Next slide, please.

In 2009 Rhode Island agreed to meet the minimum energy efficiency goals set forth in the American Recovery Reinvestment Act, ARRA—federal funding to help the state, its buildings and cities and towns become more energy efficient.  As a requirement of receiving funds, ARRA requires states to adopt the 2009 International Energy Conservation Code residential buildings and what is known as the ASHRAE 90.1-207 for noncommercial buildings, as well as requires the state to develop a plan to achieve the 90 percent compliance by 2017.  In return for this funding, the then Governor Carcieri provided a letter of assurance to the U.S. Department of Energy that the State of Rhode Island would indeed meet the requirements set forth in ARRA.  And bolstered by the Rhode Island Code Commissioners Office’s strong leadership and successful record of staff trainings and education efforts, the state is even more likely to meet its ARRA goals.

Now National Gird since 2010 has been working on innovative ideas to meet its ambitious electric and national gas savings targets—will deliver the least cost energy savings, cost effective energy efficiency in Rhode Island.  And any change in the code and standards presents challenges for the state enforcing implementation; and National Grid is the only electric and gas utility in the state, has significant resources they can put towards this effort to achieve the goals of code compliance; however, there are many market and regulatory barriers to doing this so that National Grid can claim that savings for their Codes and Standards work.  National Grid is developing a methodology that will work well for the regulatory group.

Now NEEP is a regional nonprofit founded in 1996, whose mission is to accelerate energy efficiency throughout the Northeast.  NEEP has a long history of working on energy efficiency policies and programs in Rhode Island, and it’s partnered with the state and a number of other stakeholder organizations inside and outside of the state on a variety of issues that increase energy savings potential homes and businesses.  Next side, please.

There have been a series of ongoing meetings since November of last year to determine how best to proceed with the project, and the first step in the process is the identification and engagement of stakeholders.  For training there have been 200 attendees at past training which includes both code officials and practitioners, and prior to the training the groups were surveyed to determine and understand their training needs, and the training was tailored to meet those needs.  

And with the studies—there are a few research studies underway including a code compliance baseline study, third party compliance strategy study, also an investigation into building energy ratings as a vehicle to code compliance.  Another study focused on estimation of energy savings potential methodology to develop the utility attribution towards the effort, a commercial study that will start in the fall and be wrapped up by 2012—February of 2012.  And one thing to note is that Rhode Island has to get to the 90 percent compliance by 2017; and by doing this study, it will help identify the gaps, you know what resources are needed, you know who and what to train, and figure out how far off they are from reaching the 90 percent goal.  And one important thing is Rhode Island has never done a study like this.  The results will be interesting.  Next slide, please.

The overall goal here is to improve compliance with existing building energy codes and offer continued improvement on proposed building energy Codes and Standards in Rhode Island.  There are specific actions to achieve this including facilitating and supporting training and education efforts for code enforcers, as well as designers and builders, tools for developing third party inspections, and cost effectiveness studies.  

There are other collaborators including the national code development organizations such as the ICC, the International Code Council, various professional associations such as the American Institute of Architects-Rhode Island Chapter, the Rhode Island Contractors Association, DOE’s Building Energy Codes Program.  The group of collaboratives was kept intentionally small and we’ll bring in other stakeholders as needed.  And one thing to keep in mind is that not one of these groups can do this by themselves, but together we can make it happen by defraying costs and maximizing resources—essentially being more effective.  Next slide, please.

In the next two to three months a proposal will be submitted to the state for this, and all of 2012 is needed to complete the research and all the background and baseline studies and what have you with the goal of launching the program no later than mid-2013.  Next slide.

Now in Massachusetts, little but different—rather than working separately, the program administrators in Massachusetts decided it would be better to work together on this effort.  Now it’s not a partnership yet.  They're working towards it, but they’ve all agreed to work under the umbrella of MassSave.  And MassSave started in 1980.  It’s a program through the program administrators that provides tips and tools, resources for things such as home energy audits, case studies, compliance swap outs.  It’s really a comprehensive program that rolls up all the available programs for consumers.  Next slide, please.

Now the program administrators identified the need for an initiative for both residential and commercial and industrial, and a consultant was helping or is helping to develop the program.  Now here in Massachusetts the program administrators must meet aggressive mandated state energy goals that came from the 2008 Green Energies Act, and in order to do that they have to come up with some innovative and out of the box solutions.  And a Codes and Standards initiative will capture the market not traditionally—or that traditionally gets missed, and that is those that don’t participate in typical incentive programs.  And in this project targets the entire state because codes affect everyone.  

Now in Massachusetts there’s a three year cycle of energy efficiency goals and corresponding budgets, and the energy savings goals are wrapping up fairly quickly.  So this partnership idea is new to Massachusetts, but California has shown in the past that—they proved that it can work and that it’s a complex process with many stakeholders.  That means that you're going to be sharing space with the state government which may be a bit of a challenge.  However, we’ve already started doing background work to overcome some of the regulatory and savings attributions issues.  Next slide, please.

Now let’s take a look at the process.  It takes a lot of time to get this going, really to prepare for the develop monies put aside for this type thing to begin with; but it’s a long process, longer than traditional incentive programs.  The timeframe for this, for both the development and claiming savings, is substantial and lengthy.  Now the program administrators approached the state and said they wanted to develop a program to increase energy efficiency by focusing on improving the Codes and Standards.  So a consultant team was hired and was needed, frankly, to develop—to provide more direction and better organization.  

Now the program administrators co-funded the consulting effort.  And one of the goals of this is to learn from California efforts and determine how best to streamline the process.  Of course, a very important item is savings attribution.  That’s across the country.  But the consultant is collecting background information and doing research to determine the baselines, including doing some simulations to get an idea of the amount of energy savings that can be claimed through Codes and Standards.


And one question is how do you develop the energy savings methodology, and NEEP is working with all the state program administrators or program administrators in the state and others to look into this.  California has a method that is very complex, uses multiple algorithms; and California has one which is very simplistic because it just uses and estimation of potential energy savings; and Massachusetts is looking for something in between.  Next slide, please.

Now this process in Massachusetts is very similar to that in Rhode Island, at least as far as the timeframe is concerned.  As in Rhode Island, it’s definitely more of a marathon than a sprint.  In the next two to three months, the program administrators will submit the proposal to the state.  It’s currently a draft mode.  And once it’s submitted, the response from the state will be received and the work will begin.  Again, like in Rhode Island, we’re gonna need all of 2012 to complete the research, the background, the baseline studies, what have you, and looking to launch the program here in Massachusetts early/mid-2013.  
Isaac Elnecave:
Thank you, Ed.  This is Isaac.  I'm going to be giving a very brief discussion for the next five minutes or so on some of the work that California is doing.  I am not gonna go over the whole process in California, which as Ed mentioned is fairly involved.  It’s very long running.  So they’ve been doing this for a number of years.  I think coming close to about ten years now.  As well and really I'm going to be focusing on what they’ve identified as work towards improving code compliance—so kind of get into some of the nitty-gritty as to what kinds of work utilities can engage in.

So let me go over in the state of California they have developed a process that includes utilities that work with the development for both code adoption and code compliance.  Code adoption with utility participation has been ongoing for a number of years.  There’s a very good established methodology for it, as well as what Ed mentioned, lots of—you know, including an attribution algorithm that I believe requires the combined intellect of MIT, Caltech, and Princeton astrophysicists to figure out.  Otherwise, it’s fairly straightforward.


But in California what they basically have is you have each IOU, which stands for Investor Owned Utility, is working towards more efficient energy codes.  They do a lot of work towards improving the stringency of the code.  They use a lot of utility expertise usually for example they do a lot of marketing and technical research on this.  And there’s a lot of work towards establishing common goals.  

But I want to really focus that—what I want to focus is the work that has now begun starting with 2009-2011 in terms of how utilities can work with the state, particularly the California Energy Commission and the California Public Utilities Commission, on improving compliance.  So they, as of this point, there's been work on the development of what’s called the Compliance Enhancement Subprogram as part of their overall—as part of the overall program implementation plan, and there are three parts of it.  There's a near term component to this plan.  There’s a medium term, and there’s a long term.  

Let me just go over some of the issues that are done in the near term.  One, the near term is to research—to conduct research on what some possible solutions are; and this, by the way, applies to medium and long term work as well.  Straightforward, increasing training and support.  Interestingly, they want—there’s a lot of discussion and research into regulatory tools and how to use regulatory tools to improve enforcement, such as making sure licensing and registration licensing requirements really move the ball forwards towards having adequately trained and certified code compliance officials.  

They want to evaluate proposed changes to make sure that they are actually move the ball forward in terms of making the code easier to comply with, and they want to work—and there’s a lot of focus on working with local governments both to improve code compliance, to adopt stretch codes above code ordinances, and to provide training and education.  And by this mean is a lot of discussions, interviews to get a good sense of what it is that these local governments need to do these things.

Now in the medium term, starting in about—from 2012-2015 there was going to be a lot of work in how to incorporate hertz raters into the code enforcement process; and this is work that’s being done, by the way, as well in Iowa as well.  Hertz raters provide a great infrastructure for helping with code compliance.  But the way that hertz—obviously the ways hertz raters are trained and look at a building differs from the way that a code compliance official will and there’s a lot of work that needs to be done on how to meld and make those two approaches congruent so that you do get good code compliance.  

Also you gotta to work with trade associations such as the homebuilders to really get self policing and use the—and use that tool to really improve compliance.  And a third one which is really, really important which is getting the permit process more streamlined, not less stringent but just more streamlined, really improve—add tools to local code enforcement departments that will help streamline the process so that it takes less time, takes less work, but still gets the job done in terms of adequately reviewing and respecting the building.  

Finally, for the long term you want to look at—California is looking at the use of monetary incentives and penalties to improve this.  They use basically the stick and carrot approach.  This is very long term so this—but there’s still a lot of thinking to be done on how the structure of what some kinds of incentives and penalties would look like.  Also they want to look beyond just things such as doing a prescriptive approach which is just looking at the—how well the insulation is done or what kind of windows you put in.  

So actually looking at how the buildings themselves are operated because occupant’s behavior as well as the way that the buildings are operated have a huge effect on overall energy efficiency, and that’s not something that’s really dealt with in the code development process but should be if we really want to move towards major significant savings in—through codes.

Some of the current work, I want to just go into a little bit more detail.  For example, in the training program there’s a lot of work in development of training centers that people can go to centralized locations so that there is one place or three places in the state—California’s really big—that people can go to.  They use role-based training so that it’s kind of a hands-on approach to training not just PowerPoint presentations.  

In terms of code compliance, helping to evaluate the infrastructure which is really important.  They have been doing a gap analysis kind of trying to identify where the gaps are in the review and inspection process—what can be improved just beyond just increasing resources and money.  So they interviewed market actors.  There’s been work to identify and implement the best practices, and there is going to be the establishment of a pilot program to see as whether these best practices really make a difference.  

So to conclude in a sense, these are examples that show how states have been establishing or have established frameworks for discussion.  As you can hear form Chris, Ed, and myself, a lot of the details still remain to be worked out in all states; California, Massachusetts, Minnesota, et cetera, and Rhode Island.  So one thing that I always want to leave people with is pay attention to the differences between states and local—between states and among local municipalities.  Every state is different.  Every state has a different code adoption process.  Every state has a different code compliance infrastructure.  Every state has different utility regimes and utility regulations.  So it’s very important not to develop this as a cookie cutter approach but to use these examples as frameworks to do your own—to develop your own program.  

So as I mentioned, work is ongoing to expand the types of utility activities like—such as—just like you saw California is defining them, continue work on establishing these measurement and attribution protocols.  Really pay attention to addressing statutory and regulatory hurdles.  Ed mentioned that this is neither a sprint nor a marathon.  I see this more as a steeple chase.  And to make sure that all the stakeholders really are involved and make sure that everybody has all the support because can easily breakdown unless everybody is on the same page.  

As was mentioned, there have been a number—a lot of work has been done on code compliance so those are—the DOE has established pilot studies to establish their new code compliance evaluation methodology.  So they are as a baseline.  There is work on explaining what the studies are.  The pilot studies are now on the DOE website.  So the results are there although I will emphasize that these are pilot studies, so look at the reports but read them carefully and make sure you incorporate all the caveats that are involved in these reports.  It is not just the number.  And then there is a how to do the—and there's a training tool for how to use the checklist and guidelines on how to do your 90 percent compliance baseline study.

Some of the references have been mentioned.  As Chris mentioned there is the Minnesota Environmental Initiative that has been in excruciating detail all the—all the discussion that Chris brought in.  Look at MassSave and of course the California Public Utilities Commission Efficiency Plan which had more detail on some of the California activities.


Finally, there is an upcoming paper by the Pacific Northwest National Laboratory which is a research arm—the coast research arm of the Department of Energy.  It talks about the Compliance Verification Path, so how you go about figuring out—you know how do you verify compliance; and it’s—again, this will be a way to establish looking at a framework for how you look at code—the different code compliance methods because you have to verify compliance between when you're doing it prescriptively versus the performance approach differs.  How do you get to that high level of compliance as discussed in the Recovery Act?  

It will identify those ways of those new—those—the new compliance paths to help people who are wanting to achieve these—this high level of compliance.  They will look at traditional methods and they will look at new methods such as outcome based performance and use of building audits that would incorporate Hertz raters.  So look for this paper coming up very soon.

Finally, these are the speaker contacts, and we will now be going to the question and answer period.  Hopefully I've left enough time.  I will be—to do this I will be reading the questions out loud and I will ask the relevant presenter to answer them once you read them.
Steve Kismohr:
It looks like we have a number of questions which is great.  That means our audience is—has been listening and is active in understanding what this topic is about.  There you go.
Isaac Elnecave:
All right, from Richard Mills it says, “I have a program to help small rural towns in Colorado to jumpstart through code adoption builder training, smart meters energy management systems and ENERGY STAR ratings in the MLL system.  Where do I find funding to administer this program?”  That is the $10 million question, Richard.  I think one of the places that we have been, as I mentioned before, is to work through the utilities both in the state and in your region and seeing if they would like to participate in this program.  The idea being that as long as the utilities can feel that they would get some level of energy savings that they can claim for these efforts, they might be able to provide either funding or resources.  

The next question is “The stimulus leg—by Deborah Jacobson—the stimulus legislation required as a prerequisite of EERE grant funding under the Act that governors pledge to increase the stringency of their energy codes.  Have these requirements actually spurred more stringent codes or have many states failed to follow through on the commitments of their governors?”  The answer is yes and no.  In most cases states have—every—all states, including Alaska under Sarah Palin, did in fact send a letter pledging to do this.  

As of this moment, I would say the overwhelming majority of states have in fact done this, or if not—they have—many have followed through or are following through.  Level of activity in terms of code adoption across the country has increased that a large—over half the states have now adopted the 2009 IECC which is the code that was prescribed under the ARRA.  There are a number of states that are laggers, but even the states that have not been moving as aggressively have still in most cases taken things seriously in the sense that many—even states, and I'm not gonna mention them at the moment, that haven’t adopted the latest codes are still serious about reaching the 90 percent compliance with the energy code.  

So the answer is not all states have, but the majority have done—have gone through adoption or are going through adoption; and I think the overwhelming number of states have in fact made serious efforts—are making serious efforts to meet the 90 percent requirement including many states that are doing baseline compliance studies even as we speak.  

Third question by Don Serena, “Who develops these energy code—who develops these energy code requirements?”  The energy code requirements generally are gonna be based on the IECC on whatever the state adopts.  Generally the 2009 IECC or in some cases as far the 2012.  I'm sorry the IECC is the International Conservation Code which is the model code for residential and the ASHRAE 90.1 Standard for commercial.  In California, as many of you know, California goes its own way and has their own set of energy code requirements.  So these are generally done at the state level.  In some states, such as the Dakotas, Minnesota—I mean Missouri, and Kansas, those states the codes are adopted at the local level.

From Katherine Johnson, “With these partnerships, does that mean utilities will become code compliant also?”  The idea is that the utilities—let me clarify that the idea is that the utilities will help the state and local governments achieve the code compliance efforts.  Utilities themselves do not—are not involved in becoming code compliant themselves.  They are working as partners with state and local governments, builders, and architects and other building professionals to help achieve code compliance throughout the state.

From Amy Schmitt, “Is it possible to rewrite utility EE requirements when it is based on compliance rates with latest codes and not on above code compliance?”  Yes, such work is undergoing for example, perhaps, in states such as Ohio.  So yes, those requirements can be done and have been and are being worked on right now.  But again, as I mentioned—as has been mentioned by several of the presenters—has been mentioned by several of the presenters, that requires a good knowledge of what the regulations are.  Let me send that over to Chris.  Chris, do you know if they're doing that kind of work in Minnesota?
Chris Baker:
Ask that again.  I'm sorry?
Isaac Elnecave:
Are they working in Minnesota to make sure that you can do this kind of code compliance program?
Chris Baker:
The idea is to, yes, right now though it’s always beyond code.  So the current programs are all beyond code because you are legally required to meet code anyway.  The idea with this code compliance study would be that the utility could then take credit for moving people towards code compliance.  So moving forwards toward the overall—
Isaac Elnecave:
Ed, we’re coming to you now.  This next one is coming to you.  Jason Antenoff, “How did Minnesota calculate expected energy use for code compliant buildings?  How were differences in actual use, occupant behavior taken into account?  Was this based on average targets or different building typology?”

Ed Londergan:
Do you want me to—
Chris Baker:
It will be based at—no, I got that.  The—it is work that is yet to be done.  What we have discussed in the 1.5 percent working group is that you would break it out by building type so office type buildings would be treated differently than schools, but that you would use a standard schedule.  So you wouldn’t try to do a survey to know exactly how much energy—how many hours any individual building is being occupied.  So it is an abstraction.  It’s not going to perfectly predict any given buildings metered energy consumption, but it’s trying to understand how that fleet of buildings performs compared to a code compliant fleet.
Isaac Elnecave:
All right, thank you, Chris.  Let’s—I'm not gonna pronounce this name correctly so I’ll just say Mr. G.  “How do you evaluate the program?  How to enforce the community to adopt the program?”  The evaluation of the program would be involved—there would be involvement and there is a—as was mentioned by Ed and what’s been done in California, there will be a study done to establish what the baseline compliance level is and then doing subsequent tests to measuring the improvement in compliance levels.  

And then, as Chris has mentioned, to take convert the difference in compliance into energy savings and then undergo a—use a very—use a developed algorithm—and this has not been really developed yet as was mentioned in Massachusetts.  This is undergoing—to figure out attribution.  In other words, how much of the energy savings the code compliance—how much of the energy savings that came—that come from code compliance improvements got to the utilities.  It will be a percentage.  And then, you know, using that to and then that’s how you measure—how you evaluate the program.  So you really—the evaluation of the program goes down to establishing a baseline code compliance level and then measuring subsequent years to see how well the code compliance has improved.  

And the communities will adopt the programs usually on a—in many ways in many states it will happen, if it goes well, on a statewide basis so that all utilities involved and all—since most states have a statewide code, the issue would be how to make sure that utilities incorporate work within the local—within local governments to actually help that process along.  So there’s gonna be—although the state adopts the—most states will have a statewide code, there’s gonna be a lot of work with local authorities to make sure that that program is implemented.

From Katherine Johnson, “Don’t you think that if the big, major utilities should all be code compliant in your surveys or else they will not show true numbers?  Don’t you think if they big, major utilities should all be code compliant in your surveys, they will not show true numbers.  It will be unbalanced efforts and results in existing—and result existing infrastructure if the utilities are not up to code?  Why should the utilities reap from the future of efficiency when they should all be code compliant to begin with?”  Again, I just want to emphasize that—well, code—the codes that we’re talking—the energy codes that we’re talking about are focused on both residential dwellings, residential homes, multi-family homes, and commercial buildings, usually anything from an office building to—office buildings, warehouses, hospitals, schools, the like.  

The utility—the utilities—the utility buildings themselves are usually classified under industrial which would not be—dont apply to codes, but what we are—but what it does happen is that utilities do work as part of their energy efficiency program to improve code compliance and to improve—actually to improve energy efficiency of the buildings—of buildings and the work from utilities will be focused on helping code compliance with these buildings.  Michael Hues said—

Steve Kismohr:
I was going to jump in there.  I mean similar to driving speed limits, you—not every car is driving the speed limit; but if enforcement goes up along a stretch of highway, more people drive the speed limit.  If enforcement or educational opportunities or outreach goes up in a state, we would expect more people to build code compliant buildings.
Isaac Elnecave:
Chris, this one comes straight to you.  “Huge gaps exist between modeling and reality.  How then will you be measuring energy consumption of code buildings and how will you be able to compare that against actual consumption?”
Chris Baker:
There can definitely be gaps between modeling and reality.  We don’t expect that this method would completely close that gap, but if we can get within, you know, 5/10 percent of what the true number is, we’re going to be significantly further ahead than if we are using a completely different metric for code compliance than we are for renewable energy or other energy efficiency opportunities.  So even, I mean, if we don’t get the last significant figure to be perfectly representative of what the actual energy difference is, we still have way more information than we would have when we just use a compliance score.
Isaac Elnecave:
Thank you, Chris.  From Deborah Jacobson, “What are some examples of weak compliance with codes?”  Some examples and as Chris mentioned before, there aren’t a lot of studies.  Those new—the studies are now just coming out.  And so for example, in Massachusetts there was a study about ten years ago on the code, and they got compliance rates in the nature between 40 and 60 percent with the code.  A new study in Iowa as part of the pilot study—and, you know, I don’t want to use this to show that states are doing—that states are bad because many of these states are doing everything they can, and the idea in all of this is to improve things.  

This is not a hammer on states to where bad people.  But Iowa is in the 60 percent—60-65 percent range on their residential.  Even states like California sometimes don’t have the best compliance rates.  They're probably in the range of about 50-70 percent.  So even states that have very good compliance infrastructure do have low compliance with the code.  And again, I want to emphasize that this is not because of lack of effort, lack of expertise.  This is really almost, I think, rests on lack of resources.  Just not enough time to do this and, you know, the Commercial Energy Code is a complex code and you have to know quite a bit to do it and it takes some time.  So that does exist.

Final letter—final comment from Mr. G.  He’ll be the last question.  “What are the major threats in the Midwestern—the Midwest areas, especially the rural areas compared to the metro areas or urban cities in the adoption and compliance of codes?”  The—

Ed Londergan:
Most of the Midwest have statewide codes, don’t they, Isaac?
Isaac Elnecave:
Yes, they do but there is within enforcement between rural areas and metro areas it really comes down to metro areas usually have established building departments and building code departments and energy code departments, and they have people out there doing plan reviews and inspections.  When you get out into the rural areas, that becomes much less common and, Chris, you can speak to that in Minnesota.
Chris Baker:
Well, in both—my firm does a lot of work in both Minnesota and Iowa; and you certainly see much less inspection in the outstate areas.  I don't know that because of the nuances of the code, it’ll be interesting to see how much difference there is between outstate areas and urban areas of what the code compliance is.  I think there’s a lot of conceptions and stuff that we might be having just as much trouble with compliance in instate areas or in urban areas—I've just not seen any studies breaking those apart yet.
Isaac Elnecave:
Chris is right, but I think the—a lot of the issue that we are looking at is that the levels of inspection and review in non-metro areas tends to drop off.  So that is where we—that is one of the places we will be looking at, particularly as these pilot studies come back to us where we have reviewed buildings both in cities and in rural areas and see if there is a difference as there might be.  But that would be one of the major issues is just, again, a city will have people who are looking at this.  Rural area, both because they're—they cover up much more ground and because city—the facilities are smaller and poorer, they may not have the resources.  
Chris Baker:
And some of the rural areas might not even have the building department.  So you might, you know, do a residential building without even pulling a permit in some rural areas; and then there’s nobody even officially aware of that construction, much less inspecting it.
Isaac Elnecave:
Next slide.  So that ends the question and answer portion.  So I will now go to the next slide.
Steve Kismohr:
We’d just like to acknowledge that Puga Vohire from National Grid assisted us a lot in putting together this presentation although she wasn’t able to meet with us today to give this presentation.  There's some upcoming Technical Assistance Program webcasts that you might be interested in joining in on.  As you can see on your screen, there’s three more that are happening in September that may be very interesting to you.  So we hope that you would sign up for those and join us again.  Next slide.  

As mentioned the each region of the U.S. has a technical assistance group that is delegated to that.  As you can see, myself, Steve Kismohr from MEEA, is one of those people that you can contact.  Any of these in your—could be contacted for technical assistance for our grantees and some of their numbers are noted here.  As you may have received in the past, a short questionnaire is going to be sent to you via e-mail as a follow up to this webcast.  And we just encourage you to please take a few minutes to complete the questionnaire and send those questions back so that we can improve technical assistance program as well as the webinars in the future.  Thank you very much and that will conclude today’s presentation.
[End of Audio]
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