APPENDIX D
Definitions

l. I ntroduction

The question for DOE is which definitions to inotuih the nexEederal Register Notice
on Section 180(c) policy and what those definitisheuld be. Th&998 Draft Policy
had two definitions: “Technical Assistance” and f&SRoutine Transportation.” The
Topic Group recommends adding a definition of “RuBlafety Official” to help clarify
that hospital personnel could be eligible for Sectl80(c) training.

1. Background

The primary decision for DOE regarding definitiaasvhether to include a definition of
Public Safety Official in the neXtederal Register Notice on Section 180(c) policy. The
Topic Group felt strongly that hospital personmel @sponsible for public safety and
would be involved in treating people injured inatident involving spent nuclear fuel
and high-level radioactive waste. Therefore, haspiersonnel should be eligible to
receive training with Section 180(c) funds. Inwast, DOE’s Office of General Counsel
has stated that hospital personnel woutlbe eligible for Section 180(c) funds. The
issue was not addressed in 1888 Draft Policy.

This discussion may be moot with the publicatiothefNational Response Plan in
December 2004. In one of its many purposes, tisithent governs Federal support to
state, local, and tribal authorities. DOE is anaigry to this document, committing DOE
to the terms and conditions of the NRP. Accordmthe NRP, “emergency response
provider”
“includes Federal, State, local, and tribal emecgepublic safety, law enforcement,
emergency response, emergency medical (includispitad emergency facilities), and
related personnel, agencies, and authorities.” §8eton 2(6), Homeland Security Act of
2002, Public Law 107-296, 116 Stat. 2135 (2002).)

In addition, several Federal programs have hisatlyigncluded hospital personnel in
their training programs and in their definitionsemhergency responders. For example:

1) The Department of Homeland Security treats hospitargency personnel and
facilities as “emergency response providers", dismee in the Homeland Security
Act of 2002 (PL 107-296). This definition has nbeen adopted as the NRP’s
definition of first responder. (See above.)

2) The HMEP program does not define public safetycatfispecifically but rather
requires that hazardous materials transportatanitrg be distributed through the
Local Emergency Planning Committees which it defias:

“a committee appointed by the State Emergency Resp@ommission
under section 301(c) of the Emergency Planning @achmunity Right-
to-Know Act of 1986 (42 U.S.C. 11001(c)) that indbhs at a minimum,



representatives from each of the following groups ooganizations:
elected state and local officials; law enforcemeimefighting, civil
defense, first aid, health, local environmentakgital, and transportation
personnel; broadcast and print media; communituggpand owners and
operators of facilities subject to the emergenenping requirements.”

3) The Occupational Safety and Health AdministratioisHA) states that hospital
personnel are required to receive training basetth®wuties and function they are
expected to perform during an emergéncyhis would vary according to the
assigned duties and functions that each jurisdi@ssigns its emergency response
personnel.

4) The definition of public safety official from tHeraft Strategy for OCRWM to
Provide Training Assistance to Sate, Tribal and Local Governments (January 1992):
" Public Officials areany officials at the Sate, Tribal, or local level of
government, including fire fighters, law enforcement officers, medical
technicians, and Sate or Tribal Hazardous Materials (HAZMAT)
responders, who are involved with and support the transportation of spent
nuclear fuel and high-level radioactive waste through their jurisdictions.”

Finally, DOE programs have experience in trainirgggital personnel. The
WIPP program provides for training to both the egeecy medical technicians
and paramedics who may respond to an incident scané the hospital
emergency room personnel who may be required talleaand treat incident
victims. DOE has contracted with two companiest tbffer courses for
physicians and nurses in handling radiation indistehihe Oak Ridge Institute for
Science & Education (ORISE) Radiation Emergencyisiasce Center/Training
Site (REAC/TS) and Radiation Management Consultants

1. Options Considered

Definition of Public Safety Official:

The definition of public safety official generatdte most discussion — whether or not to
include hospital personnel. There were no argusgrEsentedgainst the inclusion of
hospital personnel. The arguments in support sfelbws:

= There is precedent from the Waste Isolation Pitogfam for DOE to provide
funding for training hospital personnel.

= The definition of emergency responder in the Natiddesponse Plan, at the
Department of Homeland Security, and elsewherkarFederal Government
includes hospital personnel in their definition.

= HMEP, which has served as a model for Section }8al(lows medical personnel
to be trained with its grants.

= Emergency Medical Technicians (EMTSs), eligible ti@ining under thd¢998
Draft Palicy, are certified by the hospitals that sponsor thewhthe fire

1 OSHA Letters of Interpretation,



department to which they are assigned. It wouldifficult for hospital
personnel to provide medical supervision to EMT&mthe hospital personnel
have not received the same level of training.

= Training hospital personnel about SNF and HLW slapts creates the same
assurance as training fire fighters and law enfoer for DOE — namely, that in
case of an accident, the response will be apprepaiad informed.

= One question that arose was whether personnelgromate hospitals would be
considered public safety officials. The NRP defori refers to “... related
personnel ...” which may include private sector erypés involved in an
emergency response. DOE will discuss this funittezn theFederal Register
Notice enters the concurrence process.

Definition of Safe Routine Transportation:

The Topic Group recommended expanding the defmitioSafe Routine Transportation
from the1998 Draft Policy. They requested that the definition encompass the
agreements and policies that contribute to SafdiR@dransportation, similar to the
protocols developed for other DOE shipping prograifisis position is supported by the
Secretary of Energy’s May 16, 2002, testimony t $tenate Committee on Energy and
Natural Resources. He endorsed the developmesichf agreements, saying that he
envisioned OCRWM using the same type of procedsMHRP used to negotiate its
protocols.

On the other hand, adding “policies and agreemtertfie definition may give the phrase
a broader meaning than was intended in the NWPAIiléthe NWPA does not expand
upon the definition of “safe routine transportatidhalso does not limit it.

Definition of Technical Assistance:

The Topic Group’s recommended definition of Techhigssistance has minor
modifications from the definition in th998 Draft Policy. There was little discussion
about expanding or changing this definition. Theug's research did not find additional
information or changes in Federal policy that wosilghificantly change the definition in
the 1998 Draft Policy.

V. Recommendationsto Management

The Topic Group recommends including a definitibpuablic safety official as written
below. In addition, the Topic Group recommendsanithanges to the definitions of
Technical Assistance and Safe Routine Transportafidhhe recommended changes are
provided in redline/strikeout.

1) Public Safety Official
“Public Safety Officials are state, tribal, anddbpersonnel who are involved with
emergency public safety, inspection and enforcepegnérgency response, emergency
medicine (including hospital emergency services)l ielated personnel, agencies, and
authorities.”

2) Technical Assistance



“Technical assistance means assistance, othefittzatial assistance, that the Secretary
of Energy can provide that is unique to the Depariinto aid training that will cover
procedures for the safe routine transportationeandrgency response situations during

the transport of spent nuclear fuel and high-lesdloactive waste pursuant to the - { Deleted: to a repository or Monitored}
NWPA. Technical assistance witicludg, but notbelimited to, access to the Retrievable Storage facil

Department’s regional and headquarters represeasaitivolved in the planning and j\iff\'{ Deleted: , )
operation of NWPA transportation or emergency pregaess, provision of information { Deleted: ing ]

packets that include materials about the OCRWM fanmgand shipments, and provision Deleted: the provision of training

of training materials anihformation to insert into curricula. Recognizitig Federal e o O P 10

Government’s government-to-government relationshitp and Trust responsibility individuals involved in the shipments.{|
toward tribal nations, and in response to commabdsit the lack .of hazar(_jous mgf[erlals Technical assistance, as defined, will
response capability on some tribal lands, the Oepart will consider making additional include

technical assistance available to tribes upon due
3) Safe Routine Transportation

“Safe routine transportation means the shipmespeht nuclear fuel and high-level
radioactive waste pursuant to the NWPA througtestabal, and local jurisdictionsina__ - { Deleted: to a repository or a Monitoreii

””””””””””””””””””””””””” Retrievable Storage facilit

policies,andagreementsExamples of these include: ~{ Deteted: anc
= Safe routine highway transportation is characterlzg adequate vehicle, driver,
and package inspection and enforcement obitlie Department of
Transportation’$~ederal Motor Carrier Safety Regulations and theardous
Materials Regulationsas well as the Commercial Vehicle Safety Allidace
inspection procedures and out-of-service critesia@nsistent with state
requirements.
= Safe routine rail and barge transport is charactdrby compliance witthe
Hazardous Materials Regulations, as welladlsand barge transportatignlicies

- [ Deleted:
Guarq! 77777777777777777777777777777777777777777777777777777 _ o [ Deleted: ,
= Safe routine transportation is also characterizeddmpliance with the Nuclear . {Ddeted: regulations, and the
Reqgulatory Commission’s package certification arehptification requlations Hazardous Materials regulations
and the Department of Energy’s applicable transpior requirements. {Deleted: "




