May 2009 Attachment 2

Instructions for inserting in the FOA template are in blue.
[Place at top of Part I - FUNDING OPPORTUNITY DESCRIPTION]

Projects under this FOA will be funded, in whole or in part, with funds appropriated by the
American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, (Recovery Act or Act). The
Recovery Act’s purposes are to stimulate the economy and to create and retain jobs. The Act
gives preference to activities that can be started and completed expeditiously. Accordingly,
special consideration will be given to projects that promote and enhance the objectives of the
Act, especially job creation, preservation and economic recovery, in an expeditious manner.

Be advised that special terms and conditions may apply to projects funded by the Act relating to:
® Reporting, tracking and segregation of incurred costs;

Reporting on job creation and preservation;

Publication of information on the Internet;

Access to records by Inspectors General and the Government Accountability Office;

Prohibition on use of funds for gambling establishments, aquariums, zoos, golf courses or

swimming pools;

Ensuring that iron, steel and manufactured goods are produced in the United States;

e Ensuring wage rates are comparable to those prevailing on projects of a similar character;

® Protecting whistleblowers and requiring prompt referral of evidence of a false claim to an
appropriate inspector general; and

e C(ertification and Registration.

These special terms and conditions will be based on provisions included in Titles XV and XVI of
the Act. The special terms and conditions can be found at
http://management.energy.cov/policy guidance/1672.htm.

The Office of Management and Budget (OMB) has issued Implementing Guidance for the
Recovery Act. See M-09-10, Initial Implementing Guidance for the American Recovery and
Reinvestment Act of 2009 and M-09-15, Updated Implementing Guidance for the American
Recovery and Reinvestment Act of 2009. OMB will be issuing additional guidance concerning
the Act in the near future. Applicants should consult the DOE website, www.energy.gov, the
OMB website http://www.whitehouse.gov/omb/, and the Recovery website, www.recovery.gov
regularly to keep abreast of guidance and information as it evolves.

Recipients of funding appropriated by the Act shall comply with requirements of applicable
Federal, State, and local laws, regulations, DOE policy and guidance, and instructions in this
FOA, unless relief has been granted by DOE. Recipients shall flow down the requirements of
applicable Federal, State and local laws, regulations DOE policy and guidance, and instructions
in this FOA to subrecipients at any tier to the extent necessary to ensure the recipient’s
compliance with the requirements.

Be advised that Recovery Act funds can be used in conjunction with other funding as necessary
to complete projects, but tracking and reporting must be separate to meet the reporting
requirements of the Recovery Act and related OMB Guidance. Applicants for projects funded
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by sources other than the Recovery Act should plan to keep separate records for Recovery Act
funds and to ensure those records comply with the requirements of the Act. Funding provided
through the Recovery Act that is supplemental to an existing grant is one-time funding.

Applicants should require their first tier subawardees to obtain a DUNS number (or update the
existing DUNS record) and register with the Central Contractor Registration (CCR).

[In IV C -- Application and Submission of Information Content and Form of Application, SF 424
Budget Justification add]

Proposals shall provide information which validates that all laborers and mechanics on projects
funded directly by or assisted in whole or in part by and through funding appropriated by the Act
are paid wages at rates not less than those prevailing on projects of a character similar in the
locality as determined by subchapter IV of Chapter 31 of title 40, United States Code (Davis-
Bacon Act). For guidance on how to comply with this provision, see
http://www.dol.gov/esa/whd/contracts/dbra.htm .

[In Part V A.3 -- Application Review Information Criteria add for Program Policy Factors either
items 1 and 2 or Item 3.]

Preference for Applications that promote and enhance the objectives of the American
Recovery and Reinvestment Act of 2009, P.L. 111-5, especially job creation and retention,
especially those with small and local businesses, and/or preservation and economic recovery
in an expeditious manner.

[In Part VI B.2 -- Award Administration Information Administrative and National Policy
Requirements add]

Special Provisions relating to work funded under American Recovery and Reinvestment Act of
2009, Pub. L. 111-5 shall apply. These provisions can be found at
http://management.energy.gov/policy guidance/1672.htm.




