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STATE: AR 

PROJECT 
TITLE: 

Hydroelectric Facility Improvement Project· Automated Intake Cleaning Equipment and Materials 
Management 

Funding Opportunity Announcement Number Procurement Instrument Number NEPA Control Number CIO Number 
DE-FOA-OOOO120 DE-EEOOO2674 GF~2674..oo2 EE2674 

Based on my review of the Information concerning tbe proposed action, as NEPA Compliance Officer (authorized under DOE 
Order 451.1 A), J have made tbe following determination: 

CX, EA, EIS APPENDIX AND NUMBER : 
Description: 

B5.1 Actions to conserve energy, demonstrate potential energy conservation, and promote energy--efficlency that do not 
increase the indoor concentrations of potentially harmful substances. These acllons may involve financial and tecl"lOica! 
assistance to IndiViduals (such as bUilders, owners, consultants, designers), organizations (such as utilities), and state 
and local govemments. Covered actIOns include, but are not limited to: programmed lowering of thermostat sellings, 
placement of timers on hot water heaters, instailation of solar hot water systems, instailation of efficlentlighting, 
improvements in generator efficiency and appliance efficiency ratings, development of energy--efficient manufacturing or 
industrial practices, and smail·scale conservation and renewable energy research and development and pilot projects. 
The actIOns could Involve building renovations or new structures in commercial, residential, agricultural, or industrial 
sectors. These actions do not include rulemakings, standard-sellings, or proposed DOE legislation. 

Rational for determination: 
The North Little Rock Electric Department is proposing to use DOE ARRA funding to purchase and install an intake 
maintenance device and its associated equipment at their hydroelectric generation facility located at the Murray Lock 
and Dam #7, on the McClellan·Kerr ArKansas River Navigation System, in North little Rock, Arkansas. They are also 
propoSing to use funding to purchase, use and maintain a Morbark 13008 tub wood grinder. The intake maintenance 
devise would automatically keep the intake channel clear of the volume of debris that comes downstream into the 
facility. The proposed wood grinder would receive the tree limbs, tree trunks, and other organic debris removed by the 
intake maintenance device and would chip it up into mulch for the community's use. llle purpose of the system would 
be to remove debris from the river to allow the hydroelectric facility to operate at higher efficiencies. 

Tasks listed in the SOPO for this project include: 

1.0 Conceptual Design 
2.0 Engineering Design 
3.0 Procurement Advertisement 
4.0 Procurement Selection 
5.0 Equipment Installation (purchase and installation of trash rack system and tub grinder) 
6.0 Personnel Orientation (operator training post installation) 
7.0 Project Management & Reporting 

A previous NEPA determination of a CX A9 was made for tasks 1.0 - 4.0 and 7.0 (GFO-OO02674-OO1). A NEPA 
conditionlhold was placed on allowing expenditure of Federal funds for tasks 5.0 - 6.0 pending additional information, 
permit acquisition and consultations with other Federal agencies. This NEPA review is being conducted for these two 
remaining tasks. 

Description: 
Task 6 would include the training and certification of all North Little Rock's hydroelectric facility employees on the 
operation of the new intake cleaning system and tub grinder. Training, operation and maintenance of the system will 
comply with all OSHA standards. 
Task 5.0 consists of installing four trash rake systems side-by·side that would be installed on the forebay side of the 
dam. The trash rack systems include a dragJine beam or bucket attached to cable lines, a trough, discharge pipes, 
cable motors, and concrete dewatering pit with a dewatering pump and riprap discharge area. The water and debris 
from the trough would discharge into a concrete structure that consists of a debris collection area, a dewatering pump 
station for the structure, and tub grinder slab for support of the tub grinder equipment. 
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The trash rake system operates by a system of motorized cable hoists which move a raking beam in a cyclical motion. 
The raking beam is hoisted upstream and lowered into the water to the bottom of the intake several feel upstream 
from the loe of the trash rack. The raking beam dredges the bottom of the intake until it reaches the bottom of the 
trash rack whereupon it rakes debris up the rack face bringing its trash load to the dumping position . This action 
allows the trash rake system to dredge debris which accum ulales upstream impeding flow and limiting production of 
the hydro facility system. 

The frequency of operation would depend on river flows, flood events on the Ar1<ansas River, and floating debris that 
is observed in the forebay area of the hydro facility. Facility operators anticipate that at a minimum that the trash rake 
system would be operated once every two weeks depending on river flows and the volume of debris removed during 
the operation . 

The trough discharge area and adjacent concrete slab for the tub grinder would be fenced off to prevent public 
access. A security fence would be installed along the edge of the existing roadway to prevent access by the general 
public. This fence would be designed to be removable during flood conditions so as not to impede flow over the dam 
during flood conditions. All new components installed at the site will be at or below the current facility elevation to 
prevent any impacts on river flow behavior during flood conditions. All sensitive equipment (motors, winches, etc. ) wi ll 
be installed at an elevation above the 1 DO-year flood elevation listed for the Arkansas River. 

The mulched debris from the tub grinder would be placed into large dumpsters (by Bobcat or front-end loader) and the 
dumpsters would be removed from the site periodically. A public access road already exists at this location and no 
new equipment would block this roadway. 

The construction of the discharge area and concrete slab for the tub grinder will occur on the South Peninsula area of 
the river bank adjacent to the dam. This area is previous fill material from the Army Corp construction of the lock-and­
dam system when originally constructed. It is a highly trafficked and disturbed area consisting of weedy plant material 
that currently does not sustain viable habitat for surrounding wildlife. 

Permits and Approvals: 

As required under the Clean Water Act (CWA Section 404) and the Rivers and Harbors Act (RHA, Section 10) the US 
Army Corps of Engineers conducted a review of the project as part of their regulatory responsibilities under those 
Acts. The Murray dam is federally owned and is under management and jurisdiction of the US Army Corps. The 
hydroelectric facility, including the powerhouse, is property of the North Littlerock Electric Company. 

The Army Corps determined that the project's riprap discharge area enhancement and installation activity was an 
eligible activity under the CWA Section 404 Nationwide Permit #13. The remaining activities, including the rack system 
and all related equipment received a Letter of Permission under Section 10 of the RHA. Both the Nationwide Permit 
and Permission were received via letter by the Army Corps on November 9. 2010. 

The Army Corps identified General Conditions (#1 - 5) and Special Conditions (#1 - 3) as a requirement of the issued 
Letter of Permission. The Army Corps also specified that the permittee (North Little Rock Electric) must comply with all 
of the General Conditions #1 - 28 set forth in the Nationwide Permit #13 (#03971-4 ) (reference attached US Army 
Corps letter No.03971-4 , November g, 2010). 

Little Rock Electric would also acquire all necessary construction permits from the State of Arkansas including, but not 
lim ited to, a General Construction permit, a Stormwater Pollution Prevention Plan permit, and a Short Term Activity 
authorization . 

Compliance to these permits would reduce potential impacts associated with water quality and interference to 
navigation and river system flows. 

Wildl ife and Endangered Species: 

The USFWS was consulted on this project and indicated that no endangered species would be threatened by this 
project nor would the intake system significantly impact fish in the Arkansas River. A database search conducted by 
DOE indicated that there are no endangered species in this part of the Arkansas River that would be affected by 
DOE's funding action or implementation of this project. 

The USFWS representative discussed potential cumulative impacts to the river fisheries from the removal of fish and 
wood material from the ArKansas River System. The removal of debris from the river system is a regular operational 
practice for the Murray Hydro facility and a condition of the Army Corps CWA permit. Woody debris is currently being 
removed by means of using a drag line and dredging of the fore bay area - the new system will only automate this 
process. However, to assist in addressing the USFWS concerns over cumulative impacts of woody debris removal. 
the City of North Little RQck has agreed to consult with USFWS on future methods to help mitigate this issue. 
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Conclusion: 

As discussed above, potential impacts to the river fisheries, endangered species water quality and navigation have 
been shown to be less than signlficant. Compliance of all conditions set forth in the US Army Corps pennits and 
permissions will also mitigate potential impacts to resources during construction and operation of the proposed 
project. DOE has detennined that there would be no significant impacts assoclated with allowing expenditure of 
Federal Funding by the North little Rock Electric Company for their Automated Intake Clearing Equipment and 
Materials Management Project. Activities described under this project comprise "actions to conserve energy" through 
improvements in generator efficiency: therefore a DOE ex 65.1 applies. 

NEPA PROVISION 
DOE has made a final NEPA dctennination for this award 

Insert the following language in the award: 

Insert the following language in the award: 

You are required to: 
• Adhere to all conditions set forth in the Army Corps letter of Permission #03971-4 (General Conditions #1 - 5 and 
Special Conditions #1 - 3) and the Anny Corps Nationwide Permit #03971-4 (General Conditions #1 - 28) . 

• Acquire and adhere to all stipulations and conditions set forth in Arkansas State construction permits, including the 
acquisition and compliance with the State Short Tenn Activity Authorization and the Stormwater Pollution Prevention 
Plan . 

Note to Specialist: 

Review completed by laura Margason· December 17, 2010 

SIGNATURE OFTHIS MEMORAN~..a:r-U:rES A RECORD OI'/CISION. 

NEPA Compliance Officer Signature: ~ /~ 
- N EPA Compliance Omeer 

Date: 

FIELD OFFICE MANAGER DETERMINATION 

o Field Office Manager review required 

NCO REQUESTS THE FIEL.D OFFICE MANAGER REVIEW "'OR THE FOLLOWING REASON: 

o Proposed action fits within a categorical exclusion but involves a high profile or controversial issue that warrants Field Office 
Manager's attention. 

o Proposed action falls within an EA or EIS category and therefore requires Field Office Manager's review and detennination. 

BASED ON MY REVIEW I CONCUR WITH THE DETERMINATION OFTHE NCO: 

Field Office Manager's Signature: ____ ___ -="=;:;;;""'==~-------
Field Office Mal1ilger 

Date: ______ _ 
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AEPLYTO 
ATTENTION OF 

Regulatory Division 

DEPARTMENT OF THE ARMY 
LITTLE ROCK DISTRICT, CORPS OF ENGINEERS 

POST OFFICE BOX 867 
UTILE ROCK, ARKANSAS 72203-0867 

NOV 0 9 2010 

LEITER OF PERMISSION NO. 03971-4 AND 
NATIONWIDE PERMIT NO. 03971-4 

Mr. Bob Reynolds 
North Little Rock Electric 
PO Box 159 
North Little Rock, Arkansas 72115 

Dear Mr. Reynolds: 

Under provisions of Section 10 of the Rivers and Harbors Act of 1899 (33 U.S. Code 403) 
and Section 404 of the Clean Water Act, and in accordance with the enclosed conditions and 
drawings, sheets 1 through 7 of7, dated November 2010, you are hereby given authorization for 
the installation of an automated intake maintenance device at the Murray Hydroelectric Facility. 
The installation of the device includes four cabled raking type systems, trough, grinder, discharge 
pipes, concrete dewatering pit, and associated equipment. The placement of dredged and fill 
material in waters of the United States is associated with the construction of an approximate 40~ 
foot by 20~foot rock riprap blanket. The purpose of the project is to increase the efficiency of the 
hydroelectric facility. 'lhe project is located in the Arkansas River, Navigation Mile 125.4, in 
sections 23 and 24, T. 2 N., R. 13 W., North Little Rock, Pulaski County, Arkansas. 

Please read the enclosed "Notification of Administrative Appeal Options and Process and 
Request for Appeal" which describes your options regarding this action. 

The work authorized by this Letter ofPerrnission shall comply with the enclosed conditions 
and drawings. It is your responsibility to understand and comply with all of the conditions of the 
Letter of Pennission and to make any of your employees or agents involved in this operation 
continuously aware of the Letter of Permission conditions. You also should be aware that the 
proposed work should be completed by the date authorized on the enclosed Letter of Permission 
conditions, General Condition No.1. 

The proposed activity associated with the rock blanket is authorized by Department of the 
Anny Nationwide Permit (NWP) No. 13 (copy enclosed), provided that the conditions therein. 
and the following added special condition, are met You should become familiar with the 
conditions and maintain a copy of the permit at the worksite for ready reference. If changes are 
proposed in the design or location oftbe facilities, you should submit revised plans to this office 
for approval before construction of the change begins. 
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Special Condition: 

The permittee understands and agrees that, if future operations by the United States 
require the removal, relocation, or other alteration, of the structure or work herein 
authorized, or if, in tbe opinion of the Secretary of the Army or his authorized 
representative, said structure or work shall cause unreasonable obstruction to the free 
navigation of the navigable waters, the permittee will be required, upon due notice from 
the Corps of Engineers, to remove, relocate, or alter the structural work or obstructions 
caused thereby, without expense to the United States. No claim sball be made against the 
United States on account of any such removal or alteration. 

Please refer to NWP Condition No. 12. which stipulates that appropriate erosion and siltation 
controls be used during construction and all exposed soil be permanently stabilized. Erosion 
control measures must be implemented during and after construction of the proposed project to 
comply with this NWP condition. 

In ordt!r to fully comply with the conditions of the NWP, you must submit the enclosed 
compliance certification within 30 days of completion of the project. This is required pursuant to 
General Condition No. 26 of the NWP. Additiona11y, you must furnish this office with a brief 
description of the project, as built, and the date of completion for the activities authorized by the 
Letter of Permission, which includes the structures related to the trash rack installation. 

The riprap blanket verification is valid until the NWP is modified, reissued, or revoked. All 
of the existing NWPs arc scheduled to be modified, reissued, or revoked prior to March 18,2012. 
It is incumbent upon you to remain infonned of changes to the NWPs. We will issue a public 
notice when the NWPs are reissued. Furthermore, if you commence or are under contract to 
commence this activity before the date that the relevant NWP is modified or revoked, you will 
have twelve (12) months from the date of the modification or revocation of the NWP to complete 
the activity under the prescnt terms and conditions of this NWP. 

The permitted structure may be subject to damage by wave wash from passing vessels or 
other causes. Safety is encouraged in location, design, and operation of this facility. 

In accordance with our authority, the Little Rock District Corps of Engineers may fluctuate 
the level of the Arkansas River as may be necessary in connection with project functions or 
emergency operations. Owners or operators may obtain specific data on water levels or release 
rates from dams at their location by written request to the District Engineer. 

You are hereby advised that on occasion any pool on the McClellan-Kerr Arkansas River 
Navigation System, with the exception of Dardanelle and Ozark Lakes, may be operated as much 
as 5 feet below navigation pool elevation upstream of the dam for several days at a time. This 
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operation is referred to as the "hinged poo)" and is a drawdown of the water surface upstream 
from the dam, measured in feet below the navigation pool. 

The amount of the drawdown at a given site will vary depending on the amount of the 
drawdown at the dam and the distance afthe site upstream from the dam. An estimate of this 
drawdown may be obtained from the Little Rock District. The effect of the hinged pool 
operation decreases as the distance upstream from the dam increases. It is your responsibility to 
evaluate and detennine the effect of the hinged pool operation on the design and operation of 
facilities to be installed under this Letter of Permission, and to deal with such effect as yOll deem 
appropriate. 

The enclosed "Marking of Structures on the Western Rivers" is furnished so that you may 
contact the United States Coast Guard for recommendations regarding display of lights and other 
signals for the protection of maritime navigation. 

You are hereby advised that it is unlawful for any person, firm, or corporation to withdraw in 
any manner any water from any public waters without first securely screening the intake pipe 
against the entry therein of any fish or to lower any body of water so as to endanger fish life. 
(See 32.20 Arkansas Game and Fish Commission Code.) The primary responsibility for 
allocating water quantities rests with the Arkansas Natural Resources Commission, and Arkansas 
State Law (Act 180 of 1969) requires the registration of surface water diversions with that 
agency. 

If changes are proposed in the design or location of the facilities, you are required by Jaw to 
submit revised plans to this office for approval before construction of the change begins. 

As clarification, it is the Corps' understanding, as identified in an email dated October 8, 
2010, from Garver, LLC, that some modifications of the drawings will he completed in response 
to concerns of the Corps Infrastructure Safety Section. Further, the following iniormation is 
based on a pre·application meeting with the Corps on June 29, 2010, an email to the Corps from 
Garver, LLC, dated September 15, 2010, a phone conversation between Garver, LLC, and the 
Corps on November 1, 2010. It is the Corps' understanding that the 12-inch discharge pipes will 
be located upstream and not within any portion of the embankment, a cover will be placed on the 
grinder when in use to prevent flying debris. the noise level of the grinder should not exceed that 
of a typical dredge operation, and the rakes should not extend beyond the concrete forebay basin. 
If the rakes extend beyond the forebay, the rakes will be elevated to prevent contact with the 
actual surface of the shale riverbed or concrete forebay. 

The Corps Operations Division has requested that the grinder not create excessive noise. If 
you or your representative have technical questions concerning Special Condition Number 2 of 
the Letter of Permission, the point of contact at the Corps of Engineers may be reached by 
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telephone at 501-324-6235 for the Infrastructure Safety Section or 501 -324-6235 for the 
HydnlUJics Technical Services Branch. 

The authorization of this work by a DA letter ofperrnission does not relieve you of 
complying with other applicable local, state, and Federal laws. 

This is issued pursuant to the direction from Colonel Glen A. Masset, District Engineer. 

Sincerely, 

1fQoMw~ 
M. Elaine Edwards 
Chief, Regulatory Evaluation Branch 

Enclosures 

CERTIFIED MAIL - RETURN RECEIPT REQUESTED 



CONDITIONS FOR LEITER OF PERMISSION NO. 03971-4 

Project Location: The project is located in the Arkansas River, Navigation Mile 125.4, in 
sections 23 and 24, T. 2 N., R. 13 W., North Little Rock, Pulaski County, Arkansas. 

Lt:tter of Permission Conditions: 

General Conditions: 

I. The time limit for completing the work authorized ends on December 31, 2013. If you find 
that you need more time to complete the authorized activity. submit your request for a time 
extension to this office for consideration at least one month before the above date is reached. 

2. You must maintain the activity authorized by this permit in good condition and in 
conformance with the terms and conditions of this permit. You are not relieved of this 
requirement if you abandon the permitted activity, although you may make a good faith transfer 
to a third party in compliance with General Condition 4 below. Should you wish to cease to 
maintain the authorized activity or should you desire to abandon it without a good faith transfer, 
you must obtain a modification of this pennit from this office, which may require restoration of 
the area. 

3. If you discover any previously unknown historic or archeological remains while 
accomplishing the activity authorized by this permit, you must immediately notify this office of 
what you have found. We will initiate the Federal and state coordination required to determine if 
the remains warrant a recovery effort or if the site is eligible for listing in the National Register of 
Historic Places. 

4. If you sell the property associated with this permit, you must have the new owner write the 
District Engineer for transfer of this authorization. 

5. You must allow representatives from this office to inspect the authorized activity at any time 
deemed necessary to ensure that it is being or has been accomplished in accordance with the 
terms and conditions of your permit. 

Special Conditions: 

1. The permittee understands and agrees tba~ if future operations by the United States 
require the removal, relocation, or other alteration, of the structure or work herein 
authorized, or if, in the opinion of the Secretary of tbe Army or bis authorized 
representative, said structure or work shall cause unreasonable obstruction to the free 
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navigation of the navigable waters, the permittee will be required, upon due notice from 
the Corps of Engineers, to remove, relocate, or alter the structural work or obstructions 
caused thereby, without expense to tbe United States. No claim shall be made against the 
United States on account of any such removal or alteration. 

2. Prior to award of the construction contract, you must provide 60% and 90% plans and 
specifications for review by the Corps of Engineers Infrastructure Safety Section and 
Hydraulics Technical Services Branch. The plans and speCifications should be submitted 
to tbe Regulatory Division Enforcement Branch Cbief. Regulatory Division will forward 
the plans and specifications to the tecbnical points of contact within the Corps of 
Engineers. The project is not authorized to proceed until final wriHen concurrence is 
received from the Corps of Engineers. 

3. The trash collection facility must be fenced for the protection of the public. The grinder 
must have a protective mechanism 10 prevent flying debris. 

Further Infonnation: 

1. Congressional Authorities: You have been authorized to undertake the activity described 
above pursuant to: 

(X) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S. Code 403), 

( ) Section 404 of the Clean Water Act (33 U,S, Code 1344), 

( ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S. 
Code 1413), 

2. Limits of this authorization: 

a This pennit does not obviate the need to obtain other Federal, state. or local authorizations 
required by law. 

b. This pennit does not grant any property rights or exclusive privileges. 

c. This permit does not authorize any injury to the property or rights of others. 

d. This permit does not authorize interference with any existing or proposed Federal project. 
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3. Limits of Federal Liability: In issuing this permit, the Federal Government does not assume 
any liability for the following: 

a. Damages to the permitted project or uses thereof as a result of other permitted or 
unpermitted activities or from natural causes. 

b. Damages to the permitted project or uses thereof as a result of current or future activities 
undertaken by or on behalf of the United States in the public interest. 

c. Damages to persons, property, or to other permitted or unpermitted activities or structures 
caused by the activity authorized by this permit. 

d. Design or construction deficiencies associated with the permitted work. 

e. Damage claims associated with any future modification, suspension, or revocation of this 
permit. 

4. Reliance on Applicant's Data: The determination of this office that issuance afthis permit is 
not contrary to the public interest was made in reliance on the information you provided. 

5. Reevaluation of Permit Decision: This office may reevaluate its decision on this permit at any 
time the circwnstances warrant. Circumstances that could require a reevaluation include, but are 
not limited to, the following: 

a. You fail to comply with the tcrms and conditions of this permit. 

b. The information provided by you in support of your permit application proves to have been 
false, incomplete, or inaccurate (See 4 above). 

c. Significant new information surfaces which this office did not consider in reaching the 
original public interest decision. 

Such a reevaluation may result in a determination that it is appropriate to use the suspension, 
modification, and revocation procedures contained in 33 Code of Federal Regulations (CFR) 
325.7 or enforcement procedures such as those contained in 33 CFR 326.4 and 326.5. The 
referenced enforcement procedures provide for the issuance of an administrative order requiring 
you to comply with the terms and conditions of your pennit and for the initiation of legal action 
where appropriate. You will be required to pay for any corrective measures ordered by this 
office, and if you fail to comply with such directive, this office may in certain situations (such as 
those specified in 33 CFR 209.170) accomplish the corrective measures by contract or otherwise 
and bill you for the cost. 



Nationwide Permits and Conditions 

Natio.wick f'trmil N .. 13. B .... k Stabiliz.tkln. Hank stabilization 
activities necessII1Y for em~ion prevention, provided the activity 
meets all ofttu: folloWing criteria: 

(a) No material is placed In excess orlhe minimum nceded 
for erosion protection; 

(b) The &Ctivil)' is no more: IhM 500 feet in length along the 
bank, unless this critc:rion is waived in writing by the: district 
engineer, 

(e) The activity will not exceed an average of one cubic 
yard per running foot placcd along the hwlk below the plane of the 
ordinary high WlIter mark or the lIigb tide line:, unlc:s:s this criterion is 
waived in writing by the district engineer; 

(d) 'lite 1I~.:tivity dues not involve discharges of dredged ur 
fill material into special aquatic sittS, unless !hill criterion is waived 
in writing by the district engineer, 

(e) No material is ofthc type. or is placed in any location, 
or in any manne!", to impair surface water flow into or out of any 
"''Bter oCthe United States; 

(f) No material is placed in a manner that will be eroded by 
normal or expected high flows (properly anchored tree.<; and treetops 
may be used in low energy areas); and, 

(8) The act!vity is not a stream channelization activity. 
Notification: The pennittee must submit a pre·construction 

notification to the district engineer prior to commencing the activity 
if the bank stabilization activity: (I) involVe!! discharges into spet:ial 
aquatic sito;; (2) is in excess oBOO feet in length; or (3) will involve 
the discharge of greater than an average of one cubic yard per 
running foot along the bank below the plane oflhc ordinary high 
wilter mm or the high tide line. (See general condition 27.) (Sections 
10 and 404) 

NattoDWide Permit Genera. COJlditions: 

t:!2.~: To qualify for NWr authorization, the prospective pennince 
must comply with the following general conditions, as appropriate, in 
addition to any regional or ~-speelfic conditions imposed by the 
division engineer or district engineer. Prospective pennittces should 
contact the Ilppropriate Corps district office to determine if regional 
conditions have been imposed on an NWP. prospective penniuc:es 
should also contact the appropriate Corps district office to detennine 
the status ofCkan Water Act Section 401 water quality certification 
andlor Coastal Zone Management Act consistency for an NWP. 

1. Navjgation. (a) No activity may cause more than a 
minimal adverse effect on navigation. 

(b) Any safety lights and signals prescribed by the u.s. 
Coa:.t Guard, through regulations or othawisc, must be installed and 
maintained at the penniUee's expense OIl authorized facilities in 
navigable waters ofthc United States. 

(c) The permittee understands and agrees that. iffuture 
operations by the United States require the removal, relocation, or 
other al~tion, of the structure or work herein authorized, or if, in 
the upilljon of tile Secretary of the Anny or his authorized 
representative, said structure or work: shall cause unreasonable 
obstruction to the free navigation of the navigable waters, the 
pennirtc:e will be required. upon due notice from Itte Corps of 

Engineers, to remove, relocate, or aller the structun!ll work: or 
obstructions caused thcreby, without ~ to the United States. 
No claim shall be made against the United States on account of any 
such removal ur al1eratlon. 

2. Aquatic Life MOVements. No activity may SUb~11lIllially 
disrupt the necessary life cycle movements oftbose species of aquatic 
life indipous to the waterbody, including those species that 
nonna/ ly migrate through the area, unless the activity's primary 
purpose is to impound water. Culverts placed in streams must be 
installed In maintain low flow conditions. 

3. Spawning Am;y. Activities in spawning &feu during 
spawning seasons must be avoided to the maximwn extent 
practicable. Activities thal result in the physical destruction (e.g., 
through excavation, fill, or downstream smothering by substantial 
turbidity) ofllO important spawning area are nol authorized. 

4. Mig!1!torv Bird Br«<ling Area,. Activities In waters of 
the United States that serve as breeding areas for migratory birds 
must be avoided to the maximum extent practicable. 

S. Shellfish Beds. No activity may oceur in areas of 
concentrated shellfish populatjons. unless the activity b directly 
relatCi1 to a shellfish harveg,ing activity authorized by NWPlI" and 
48. 

6. Suitable Matexjai. Nu activity may use unSuItable 
material (e.g., trash, debris, car bodies, asphalt. ele.). Material used 
for constructiun or discharged must be free from toxic pollutants in 
toxic amounts (see Section 307 of the Clean Water Act). 

7. Water Supply Intakes. No activity may occur In the 
prol(imity of a public water supply intake, e:u.'qI1 where the activity is 
for the repair or improvement of public water supply intake structures 
or adjacent bank stabilillition. 

8. Adverse effects from ImooundmenlS.lfthe actiVIty 
aeales an impoundment ofW8lCf, adverx effects to the aquatic 
system due to accelenting the JlMSll8e of water, andlor fc>1ricting its 
flow must be minimized to the maximum extent practicable. 

9. Management ofWatg Flows. To the maximum extent 
practicable, the pre.construction course, conditiun, capacity, and 
location of open waters must be maintained for each activity, 
including slream channelizatinn and stonn water management 
activities, exl;:Cpt as provided below. The activity must be constructed 
to withstand expected bigh flows. 111e activity must oot restrict or 
impede the passage ofnonnal or high flows, unless the primary 
purpose ofthc activity is to impound water or manage high floWS, 
The activity may alter the pre-conS\l1lction course, conditIOn, 
capacity. and location of opcn waters if it benefits the aquatic 
environment (e.g., stream restoration Of relocation activities). 



field survey. Based on the infonnation liubmitted and these efforts, 
the district engineer shall determine whether the proposed lICtivity 
has the potential to cause an effect on the hiSl.oric properties. Where 
the non-Federal applicant has identified historic properties which the 
activity may have the potential to clluse effects and so notified the 
Corps, the non-I-'ederal applicant shall not begin the activity until 
notified by the: district engineer either that the activity has no 
potential to cau~ effects or that consultation under Section 106 of 
the NHPA has been completed. 

(d) The district engineer will notifY the prospective 
pennittee within 45 days ofrcceipt of II complete pre-constroction 
notification whether NHPA Section 106 consultation is required. 
Section 106 consultation is not required when the Corps detenninc:s 
thllt the activity does not have the potential to cause effects on 
historie properties (see 36 CFR §800.3(a». IfNHPA section 106 
consultation is rtquired and will occur, the district engineer will 
notify the non-Federal applicant thllt he ur she cannot begin work 
until Section 106 consultation is completed. 

(e) Prospective permittees should be aware that section 
11 Ok of the NHPA (16 U.S.C. 470h-2(k» prevents the Corps from 
granting a pennit or olher assistance to an applicant who, with intent 
to avuid the requirements of Section 106 of the NHPA, has 
intentionally significantly adversely affected a historic property to 
which Ihe pennit would rdate, or having legal power to prevent it, 
allowed such significant adverse effct.1 to occur, unless the Corps, 
ofter consultation with the Advisory Council on Historic Preservation 
(ACH?), determines that circumstances juslily granting such 
assistance despitt tht.: adverse efftCt created or permitted by the 
IIpplicil1lt. If circumstances justify granting the assistance, the Corps 
is required 10 notifY the ACI-II' and provide documentation specifying 
the circumstances, explaining the degree of damage to the integrity of 
any historic properties affected, and proposed mitigation. This 
documentation must include any views obtained from the applicant, 
SHPO/THPO, appropriate Indian tribes irthe undertaking occurs on 
or affects historic properties on triballil1lds or affects properties of 
interest to Ihose tribes, and other parties known to have a legitimate 
interest in the impacts 10 the pennined activity on historic properties. 

19. Designated Critical Resource Waters. Critical rcsourec 
waters include, NOAA-designattd marine sanctuaries, National 
Estuarine Research RescrVCli, :.1ate natural heritage sites, and 
outstanding national resource waters or other waters officially 
designated by a state as having particular environmental or ecological 
signiflC80CC and identified by the district engineer after notice and 
opportunity for public comment. The district engineer may also 
designate additional critical resource waters after notice and 
opportunity tor commerJt. 

(a) Discharges of dredged or fill material into waters of the 
United States are not authorized by NWPs 7, 12, 14, 16, 17.21,29, 
3 I, 35, 39, 40, 42, 43, 44, 49, and 50 for any activity within, or 
directly affecting, critical resource watl,.'I"S, including wetlands 
adjacent to such waters. 

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 
30,33,34,36, 37, and 38, notification is required in accordance with 
general condition 27, for any activity proposed in the designated 
critical resource watm including wetJands adjacent 10 those waters. 
The district eneineer may authorize activities under these NWPs only 
after it is determined thai the impacts to the critical resource waters 
will be no more than minimal. 

20. MitigiiUOn. 'Ibe district engineer will consider the 
fullowing factors when determining appropriate: and practicable 
mitigation necessary to ensure that adverse effects on the aquatic 
environment are minimal: 

(a) 'Ibe activity must be designed and constructed to IIvoid 
and minimize adverse effects, both temporary and pennanenl, to 
waters of the United Stlltes to the l1\II)(imum extent practicable at the 
project sile (i.e., on site). 

(b) Mitigation in all its fonns (avoiding, minimizing. 
rectitying, reducing, or compensating) will be required to the cxtent 
necessary to ensure thllt the IIdverse elTex.."!s to the aquatic 
environment are minimal. 

(c) Compensatory mitigation at a minimum one-for-one 
ratio will be required fur all wctland losses that exceed. 1110 IlCrt and 
require pre-construction notification, unless the district engineer 
determines in writing that some other form of mitigation would be 
mort cnvironmental1y appropriatl: and provides II. project-specific 
waiver oflhis requiremenl For wetland losses of 1110 acre or less 
that require pre-construdion notification, the district engineer mllY 
determine on a case-by..case basis Ihat compensatory mitigation is 
required to ensure that the activity results in minimal adverse effects 
on the aquatic environment. Since the likelihood of success is greater 
and the impacts to potentially valuable uplands are reduced, wetland 
restoration should be the first C1)mpensatory mitigation opt ion 
considered. 

(d) For losses ofstreams or other open waters that require 
pre·construction notification, II\c district engineer may require 
l,."Ompensatory mitigation, such as stream restoration, to ensure that 
the activity results in minimal adverse effects on the aquatic 
environment. 

(e) Compensatory mitigation will not be used to increase 
the acreage losses al10wed by the acreage limits of the NWPs. For 
example. if an NWP has an acreage limit of 112 acre., it cannot be 
used to authorize any project resulting in the loss of greater than 112 
acre of water.> of the United States, even if compensatory mitigfllion 
is provided that replaces or restores some of the lost waters. 
However, compensatory mitigation can and should be used, as 
necessary, to ensure that a project already meeting the establ ished 
aCTelb>e limils also satisfies the minimal impact requirement 
associated with the NWPs. 

(f) Compensatory mitigation plans for projcclS in or nWI 
streams or other open waters will normal1y include a requirement for 
the establishment, maintenance; and legal protection (e.g., 
conservation casements) of riparian areas next to open walen. In 
some c:ases. riparian areas may be the only compensatory mitigation 
required. Riparian areas should consist of native species. The width 
of the required riparian 1ITC8 will address documented water quatity or 
aquatic habitat loss concerns. Nonnal1y, the riparian area will be 25 
to 50 feel wide on each side of the stream, but the district engineer 
may require slightly wider riparian areas 10 address documented 
water quality or habitat loss concerns. Where both wetlands and open 
waters exist on the project site, the district engineer will determine 
the appropriate compensatory mitigation (e.g., riparian areas and/or 
wetlands compensation) based on what is best for the aqufllic 
environment on a walershed basis. In cases where riparian areas are 
detennined to be the most appropriate form of compensatory 
mitigation, the district ene,inecr may waive or reduce the requirement 
to provide wetland compensatory mitigation for wetland losses. 



10. fills Within 100= Year floodplains. The activity must 
comply with applicable FEMA-approved state or local floodplain 
management requirements. 

II. Equipment Heav)' equipment working in wetlands or 
mudflats must be placed on 11UllS, or other measures must be taken to 
minimize soil disturbance. 

12. Soil Erosion and Sediment CQntrols. Appropriate soil 
erosion and sediment controls must be used and mainlluned in 
effective operating condition during construction, and all exposed 
llOil and other flIls, as well as any work below the ordinary high water 
mark or high tide !il'lC, must be permanently stablli7.ed at the earliest 
prectiCllble dale. Permittees arc encouraged to perform work within 
waters of the United States during periods oflow-flow or no-flow. 

13. Removal ofTem()or.uy Fills. Temporary fills must be 
removed in their entirety and the affected areas returned to pre­
construction elevations. The IIffected areas must be revegetated, lIS 

appropriate. 

14. Proper Maintenance. Any authorized structure or fill 
sha.ll be properl)' maintained, including maintenance to ensure public 
safcty. 

15. Wild and Scenic Rivro. No activity may occur in a 
component of the National Wild and Scenic River System, or in a 
river officially de.~ignated b)' Congress as a "study river" for possible 
inclusion in the systcm while the river is in an official study status, 
unless the appropriale Federal 1Igal<;Y with direct management 
responsibility for such river, has determined in writing that the 
proposed activity will not adversel)' affect the Wild and Scenic River 
designation or study J.1AIUS. Information on Wild and Scenic Rivers 
may be obtained from the appropriate FedeIlll land management 
agency in the area (e.g., National Park Service, U.S. Forest Service, 
Bureau ofl.and Management, U.S. Fish and Wildlife Service). 

16. Tribal Rights. No activit)' or its operation may impair 
reSl."Tvcd tribal righlS, including, but oot limited to, reserved water 
rights and treaty fishing and hunting rights. 

17. End!UlKcrsd Spcx;ies. (a) No activity is aul.hori:«:d undcr 
any NW? wnich is likely to jeopardize the continued existence of II 
threatened or endangered species or a species proposed for such 
designation, as identified under the Federal Endangered Species Act 
(ESA), or which will destroy or adversel), modify the critiall habitat 
of such species. No activit)' is authorized under any NWP which 
"ma)' affect" a lisled species or critical habitat, unless Section 7 
consultation addressing the effer..1S of the proposed activity has been 
completed. 

(b) Federal agencies should follow their own pnx:edures 
f(Jf complying with the requirtments of the ESA. Federal permittees 
must provide the di5trict engineer with the appropriate 
documentation to demonstrate compliance with those requirements. 

(c) Non-federal pennitlces shall notify the district engineer 
ifan)' listed species or designated critical habitat might be affected or 
is in the vicinity of the project, or if the project is located in 
designated critical habitat, and shall not begin work on the activity 
onlil notilied by the district engin~r that the requirements oflhe 

£SA have been satisfied and that the octivity is authorized. For 
activities that might affect Federally-listed endangt:red or threatened 
spccies or designated critical habitat, the pre-wnstruction notification 
mUJ.1 include the name(s) of the endangered or threatened species that 
lllI!y be affected b)' the proposed work or that utilize the designated 
critical habitat that may be affected b)' the proposed work. The 
di.!,1rict engineer will determine whether Ihe proposed activity "may 
affect" or witl have "no effect" to listed species and designated 
critical hllbitat and will notify the non-Federal applicant of the Corps' 
determination within 45 days of receipt of a complete pre· 
construction notification. In cases where the non·Federa.l app licant 
has identi fied listed species or critical habitat that might be affected 
or is in the viCinity of the project, lIl1d has so notified the Corps, the 
appl icant shall not begin work until the Corps has provided 
notification the proposed activities will have "no effect" on listed 
species or critical habitat, or until Section 7 consultation has been 
completed. 

(d) As a result of formal or infonnal consultation with the 
FWS or NMFS the district engineer may add species·specific 
regional endangered species conditions 10 the NWPs. 

(e) Authorization of an activity by a NWP does not 
lIuthorize the "lake" of a threatened or endangered species as defined 
under the ESA. In the absence of separate authorization (e.g. , an £SA 
Section 10 Permit, a Biological Opinion with ''incidental take" 
provisions, etc.) from the U.S. !-'WS or the: NMFS, ooth lethal and 
non·lethal"ll1kes" of protected species are in violation ofthc ESA 
Information on the location of thrCl:llened and endangered species and 
their critical habitat can be obtained directly from the offices of the 
U.S. f'WS tlnd NMFS or their world wide Web pages Ilt 
htlp:l/www.fws.gov, and http://www.noaa.gov/fisheries.hlml 
respectivel), . 

18. Historic Propenies. (a) in cases where the diJ.1rict 
engineer determines that the lC1ivity may affect properties listed, or 
eligible for listing, in thc National Register of Historic Places, the 
activity is not authoriud, untllthe requirements of Section 106 of the 
Nationail listoric Preservation Act (NHPA) have been satisfied. 

(b) federal permittees should follow their own procedures 
for complying with the requirements of Section 106 of the National 
Historic Preso-vation Act. Fedaal pcnninees must provide the 
district engineer with the appropriate documentation to demonstrate 
compliance with those requirements. 

(c) Non-federal permittees mUJ.1 submit a pre-construction 
notification to the districl engineer ifthc: authorized activity mlly have 
the potential to cause effects to any historic properties listed, 
determined to be eligible for listing on, or potentiatty eligible for 
lis ting on the National Register of Historic Places, including 
previously unidentified properties. For such activities, the pre­
construction notifiClltion rnust state which historic properties mlly be 
affected by the proposed W<lrk or include II vicinity map indicating 
the location of the historic properties or the potential for the pn:senoe 
of historic properties. Assistance regarding information on the 
location of or potential for the presence ofhistoric resources can be 
sought from the State Historic !'reservation Officer or Tribal Historic 
Pre5Crvation Officer, IS appropriate, and the National Register of 
Historic Places (sec 33 CFR 330.4(g). The diJ.1rict engineer shall 
make a reasonable and good faith effon to CIlT)' oot appropriate 
identification efforts, which may include back:ground research, 
consultation, oral history intr..'TVicws, Slimple field investigation, and 



permittee cannot begin the activity until an individual permit has 
been obtained. Subsequently,the permittee's right to proceed under 
the NWI' may be modified, suspended, or revoked only in 
accordance with the procedure set forth in 33 CFR 330.5(d)(2). 

(b) ~ontent$ of Prc-Construction Notification: The peN 
must be in writing and includc the followmg information: 

(J) Name, address and telephone numbers of the 
prospective penninee; 

(2) Location of the proposed project; 
(3) A description of the proposed project; the projccl's 

purpose; direct llnd indircct adverse environmental effects the project 
would cause; any other NWP(s), regional general permit(s), or 
individual permit(s) used or intended to be used to authorize any part. 
of the proposed project or any related ltCtivity. The description should 
be sufficiently detailed to allow the district engineer to determine thal 
the adverse effe(.'(s of the project will be minimal and to determine 
the neC{! for compensatory mitigation. Sketches should be provided 
when necessary to show that the activity complies with the terms of 
the NWP. (Sketches usually clarify the project and when provided 
result in a quicker decision.); 

(4) The PCN mu~1 indude a delineation of special aquatic 
sites and other waters of the United States on the project site. 
Wetland delineations must be prcpared in accordance with the 
current method required by the Corps. The permittee may ask the 
Corps to delineate the special aquatic sites and other waters oflhe 
Uniled States, but there may be a delay if the Corps does the 
delineation, especially if the project site is large or contains many 
waters of the United States. Furthermore, the 45 day period will not 
start until the delineation has been submitted to or completed by the 
Corps, where appropriate; 

(5) If the proposed activity will result in the loss of greater 
than 1110 acre of wetlands and II PCN is required, the prospectivc 
permittee must submit a statement de~Tibing how the mitigation 
requirement will be satisfied. As an alternative, the prospective 
permittee may submit a conceptual or detailed mitigation plan. 

(6) If Wly listed species or designated critical habitat might 
be affccted ur is in the vicinity uflhe projel.l., or if the project is 
located in designated critical habilat, for non-Federal applicants the 
PCN must include the name(s) ofth05e endangered or threatened 
species that might be affected by the proposed work. or utililc the 
designated critical habitat that may be affected by the proposed work. 
Federal applicants mUl>1 provide documentation demonstrating 
compliance with the Endangered Species Act; and 

(7) f'or an activity that may atfect.a historic property listed 
on, determined to be eligible for listing on, or potentially eligible for 
listing on, the National Register of Historic Places, for non-Federal 
applicants the PCN must state which historic property may be 
affected by the pruposed work or include a vicinity map indicating 
the location of the historic property. Federdl applicants must provide 
documentation demonstrating compliance with Section 106 of the 
National Historic Preservation Act. 

(c) form of Pre-Construction Notification: The standard 
individual permit application fonn (Form ENG 4345) may be used, 
but the completed application form mu:,t clefU"ly indicate that it is a 
PCN and must include all of the information required in paragraphs 
(b)(l) through (7) afthis general condition. A letter containing the 
required information may also be used. 

(d) Agency Coordination: (I) The district engineer will 
consider any comments from Federal and state agencie.~ concerning 

the proposed activity's compliance with the terms and conditions of 
the NWPs and the need for mitigation to reduce the project's adverse 
environmental effects 10 a minimal level. 

(2) For all NWP 48 activities requiring pre-construction 
notification and for uth~r NWP activities requiring pre-construction 
notification to the district engineer that result in the loss of greater 
than II2·acre of waters of the United States, thc disirict engineer will 
immediately provide (e.g., via facsimile transmission, overnight mail, 
or other expeditious manner) It copy of the PCN to the appropriate 
Federal or state offices (U.S. FWS, stale natural re.<;ource or water 
quality agency, EPA, State Historic Preservation Officer (SHPO) or 
Tribal Hb10rie Preservation Office (THPO), and, if appropriate, the 
NMFS). With the C)[ccption ofNWJ> 37, these agencies will then 
have 10 calendar days from the date the material is transmitted to 
telephone or fax the district cngineer notice that they intend to 
provide substantive, site-specific comments. If so contacted by an 
agency, the district engineer will wait an additional I S calendar days 
before making a decision on the pre-construction notification. "lbe 
district engineer will fully consider agency comments received within 
the specified time frame, but will provide no response to the resource 
agency, except as provided below. 'Ibe district engineer will indicate 
in the administrative record associated with each pre-construction 
notification that the resource agencies' concerns were considered. 
For NWP 37, the emergency watershed protection and rehabilitation 
activity may proceed immediately in cases where there is an 
unacceptable hazard to life or a significant loss of property or 
economic hardship will occur. The distri(.'( engineer will consider any 
l."Omments received to decide whether the NWP 37 authorization 
should be modified, suspended, or revoked in accordance with the 
procedures at 33 CFR 330.5. 

(3) In cases of where the prospeetive perminee is not a 
Federal agency, the district engineer will provide a response to 
NMFS within 30 calendar days of receipt of any Essential Fish 
Habitat conservation recommendations, as required by Section 
30S(b)(4)(13) of the Magnuson-Stevens Fishery Conservation and 
Management Act. 

(4) Applicants are encouraged to provide the Corps 
multiple copies ofprc-construction notifications to expedite agency 
coordination. 

(5) For NWP 48 activities that require rcporting, the district 
engineer will provide a copy of each report. within 10 calendar days 
of receipt to the appropriate regional office of the NMFS. 

(e) District Engineer's Decision: In reviewing the peN for 
the proposed activity, the district engineer will determine whether the 
activity authorized by the NWP will result in more than minimal 
individual or cumulative adverse environmental effects or may be 
contrary to the public intcrc~"I.lfthe proposed activity requires a 
peN and will result in a loss of greater than 1110 acre of wetlands, 
the prospective permittee should submit a mitigation proposal with 
the PCN. Applicants may also propose compensatory mitigation for 
projects with smaller impacts. The district engineer will con~;der any 
proposed compensatory mitigation thc applicant has included in the 
proposal in detennining whether the net adverse environmental 
effects to the aquatic environment of the proposed work are minimal. 
The compensatory mitigation proposal may be either conceptual or 
detailed. Ifthe district engineer determines that the activity complies 
with the terms and conditions ofthe NWP and that the adverse 
effects on the aquatic environment are minimal, after considering 
mitigation, the district engineer will notify the pennittee and include 



(g) Pcnninees Ol8y propose the usc ofmiligation banks, in­
lieu fee arnngements or separate &etivity-speciflc compensatory 
mitigation. In all cases. the mitiglllion provisions will specify the 
party responsible for accomplishing andfor complying with the 
mitigation plan. 

(h) Where certain functKlns and services of waters of the 
United StaleS arc permllllcotly adversely affected, such as the 
conversion of II foroted or scrub-shrub wetland to a herbaceous 
wetland in a permanently maintained utility line right-of-way, 
mitigation may be required to reduce the advcrse cffects of the 
project to the minimal level. 

21. Water Quality. Where State:; and authorized Tribes, or 
EPA whcre applicable, have not previou51y certitkd compliance of 
an NWP with CWA Section 401, individual 401 Water Quality 
Ctniflcation must be obtained or waived (see 33 CFR 330.4(e»). "lbc 
district engineer or Stale or Tribe may require additional water 
quality management measures to ensure that the authorized activity 
does not result in more than minimal degradation ofwatcr quality. 

22, Coastal Zone Mllllaggncnt. In coastal states where: an 
NWI' has not previously rec:cived a state coastal zone management 
consistency concurrence, an indiyjdual state coastal zone 
managemmt consistency concurrence must be obtained, or a 
presumption of concurrence must occur (see 33 CFR 330.4{d»). The 
district engineer or II State may require additional measures to ensure 
that the authorized activity is consistent with slate coastal :tOne 
management I't,-quirements. 

23. Regional and ease-Hy-Case Conditions. The activity 
must comply with any regional conditions that may have been added 
by the Division Engineer (see 33 CFR 330.4{e» and with any case 
specific conditions added by the Corps or by the state. Indian Tribe, 
or U.S. EPA in its section 401 Water Quality Certification, or by the 
state in its Co~1a1 Zone Management Act oonsi~1.crn::y determination. 

24. Use of Multiple Nationwide Permits, The use ofmorc 
than one NWP for a single and complete project is prohibited, except 
when the acreage loss ufwatcfS of the United States authorized by 
the NWPs does not exceed the acreage limit of the NWP with the 
highest specified acreage limit. For example, if a road crossing over 
tidal waters is constnlcted under NWP 14, with associated bank 
stabilization Iluthori)'.ed by NWP 13, the lTIIlXimurn acreage loss of 
waters of the United States for the total project cannot exceed 1/3-

acre. 

25. TflIJl:>fq of Nationwide Pennit Verifications. If the 
pennittee sells the property associated with a nationwide pennit 
verifil:lltion, the penniUec: may transfer the nationwide permit 
verification to the new owner by submitting a letter to the appropriate 
Corps district office to vlllidate the transfer. A copy of the nationwide 
penni! verification must be attached to the letter, and the letter must 
contain the following statement and signature: 
"When the structures Of work authoril.cd by this nationwide permit 
are still in existence at the time the propeny is transferred, the tenus 
and conditions of this nlltionwide pennit, including any special 
condition~ will continue to be binding on the new owner(s) of the 
propeny. To validllte the transfer of this nationwide permit and the 

associated liabilities associated with compliance with its terms and 
conditions, have the transferee sign and date below." 

(Tnmsfcree) 

(Ollte) 

26. ComolilWct Certification. Each permittee who received 
an NW1' verification from the Corps must submit a signed 
certification regarding the completed work. and any required 
mitigation. The certification form must be forwarded by the COfP1! 
with the NWP verification lettc:r and will include: 

(a) A stlllcrnent thlll the authorized work. was done in 
accordance with the NWP authorization, including any general or 
specific conditions; 

(b) A stllttment that any required mitigation was completcd 
in accordance with the pennit conditions; and 

(e) The signature of the permittce certifying the completion 
of the work and mitigation. 

27. PwConslfUction No@cation.(a) ·Ilming. Where 
required b)' the terms of the NWP. the prospective pennittcc must 
notify the district engineer by submining II pre-construction 
notification (PCN) as early as ~"Sible. The district mgineer must 
ddennine ir the PCN is complete within 30 calcndar days of the date 
ofreccipt and, as a general rule, will n:quCc'.t additional information 
ncccsstU)' to make the PCN complete onl)' once. However, if the 
prospective permittee does no( provide all of the requested 
information, then the district engineer will notify the prospective 
permittee that the PCN is still incomplete and the PCN review 
process will not commence until all of the requested information hIlS 
been received by the district engineer. The prospective pennittee 
shall not begin the activity: 

( I) Until notified in writing by the district engineer that the 
activity may proceed undcr the NWP with any spe\:ial conditions 
imposed hy the district or division engineer; or 

(2) If 45 cah:ndar days have passed from the district 
engineer's receipt oftbe complete pCN and the prospective permittee 
has not received written notice from the district or division engineer. 
However, iethe permittee wus required to notify the Corps pursuant 
to general condition 17 that listed species or critical habitat might 
affected or in the vicinity of the project, nr to notify the Corps 
pursuant to general condition 18 thai thc activity may have the 
potential to cause effects to historic properties, the permittee cannot 
begin the activity until receiving written notification from the Corps 
that is"no effect" on listed species or "no potential to cause effects" 
on historic properties, or that any consultation required under Seetion 
7 oflhe Endangered Species Act (see 33 CFR 330.4{f) and/or 
Seetion 106 of the NaUomti Historic Preservation (see 33 CrR 
330.4(&) is colllpided. Also, worlc cannot begin under NWPs 21,49, 
or SO until the permittee has received wrincn approval from the 
Corps. If the proposed activity requires II written waiver to exceed 
:specified limits of lin NWP, the permittee cannot begin the activity 
until the district engjneer issues 1he waiver. Iftbe district or division 
engineer notifies the permittce in writing that an individual pennit is 
:requircd within 45 calendar days of receipt of a complete PCN, the 



any conditions the district engineer deems necessary. The district 
engineer must approve any compcnsalOry mitigation proposal before 
the permittee commences work. If the prospective pennittee elects to 
submit a compensatory mitigation phm with the I>CN, the district 
engineer will expeditiously review the proposed compensatory 
mitigation plan. The district enginccr must review the plan within 45 
calendar days ofrcceiving a complete peN and determine whether 
the proposed mitigation would ensure no more than minimal adverse 
effects on the aquatic CflVironment.lfthe net adveJSC effects ofthe 
project on the aquatic environment (after consideration of the 
compensatory mitigation proposal) arc detcnnined by the district 
engineer to be minimal, the district engineer will provide a timely 
written response to the applicant The response will state that the 
projcctcan proceed under Ihe tem1S and conditions oflhe NWP. 

If the distril."t engineer detennines that the adverse effects of 
the proposed work are more than minimal, then the district engineer 
will notifY the applicant either: (I) That the project docs not qualify 
for authorization under the NWP and instruct the applicant on the 
procedures to seek authorization under an individual pennit; (2) that 
the project is authorized under \.he NWP subject to the applicant's 
submission ofa mitigation plll1l that would reduce the adverse effects 
on tbe aquatic environment to the minimal level; OT (3) that the 
project is authori:(Cd under the NWP with specific modifications or 
conditions. Where the district engineer determines that mitigation is 
required to ensure no more than minimal adver.>e effects occur to the 
aqualic cnvironment, the activity will be authorized within the 45.day 
PCN period. TIIC authorization will include the necessary conceptual 
or specific mitigation OT I requirement that the applicant submit a 
mitigation plan that would reduce the advCTSC effects on the aquatic 
environment to the minimal level. When mitigation is required, no 
work in waters of the United States may occur until the district 
engineer has approved a specific mitigation plan. 

28. Singl, and Complcte ProjECt. The activity must be II 
single IlOd complete projecl. ·,ne same NWP cannot be used more 
than once for the same single and completc project. 

Further infonnalion 

1. District Engineers hltve authorilY to determine if Itn 
activity complies with the terms and condi tions of an NWP. 

2. NWl's do nOI nhviate the need to oblain othcr federal, 
state, or loca.l pennits, approvals, or authorizations ~quired by law. 

3. NWPs do not gnlnlany propcrry rights or ellclusive 
privileges. 

4. NWl's do nOI aUlhorize any injury 10 the property or 
rights of olhen. 

j. NWPs do not authorize interference with any ellisting or 
proposed federal project. 
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PERMITIEE COMPLIANCE CERTIFICATION 

PERMIT NO.: 03971·4 NWP/S NO.: ...!L 

PERMITIEE NAME: North Little Rock Electric 

DATE OF ISSUANCE: NOV 09 '201U 

PROJECT MANAGER: Sarah Chitwood 

Upon completion of the activity authorized by this permit and any mitigation required by 
tbe permit, sign this certification and return it to the following address: 

US Army Corps of Engineers, Little Rock 
ATTENTION: CESWL·RD 
PO Box 867 
Little Rock, Arkansas 72203-0867 

Please note that your permitted activity is subject to a compliance inspection by a US Army 
Corps of Engineers representative. Jfyou fail to comply with this permit, you are subject 
to permit suspension, modification, or revocation. 

I bereby certify that the work authorized by tbe above referenced permit bas been 
completed in accordance with the terms and conditions of the said permit, and required 
mitigation was completed in accordance witb tbe permit conditions. 

DATE WORK COMPLETED: _ ____ _ 

SIGNATURE OF PERMITIEE DATE 



ADEQ 
ARK A N S A S 
Department 01 Environmental Quality 

March 13. 2007 

Colonel Wally Z Walters. Distnet Engineer 
Little Rock Dlslnct Corps o:Engmeers 
P. O. Box 867 
Little Rock Arkansas 72203··0Rfi'i 

RE: Public Notice: Re.-iJsuaoce of Nationwide Permits 

Dear Colonel'w'iillters: 

REGULATOF~Y oi=FJCE.­

MAR 2 9 Z007 

The Arkaruas Department of Envuonmenta! Quality ("ADEQ' ) has complered lis review of the <lbove 
referenced public notlce for re-issuance aflhe U.S. Army Corps of EngIneers Nationwide PermIts for the 
State of Arkansas. 

ADEQ has determined there IS a reasonable assurance that activltJes covered under these Nationwide 
PemutS will be conducted in (l manner whIch, according to the :\..rkansas Pollution Control and Ecology 
Comnllssion s RegulatIOn No.2. willllOt phYSical!) alter a significant segment of the walerbody and will 
not vlOiale the water quality criteria. 

Therefore, pursuant to §40HaJ{ l ) of the Clean Water Ac~. the ADEQ bereby i~sue~ water quality 
certification for the Re-Issuancc of NatioDwide PermJts as it applies to the waters wltlun the state oj 
Arkansas contmp.em upor: the following conwtlon::. 

I) Individual Water Quality Certification requests must be suhmltted!o ADEQ for any acti vity 
impactmg Extraordinary Resource Waters. Ecologically Sensitive Waters. and Natural and Srenic 
Water.; as idemi fied in Regulation # 2 .. 
Applicant shall contact ADEQ for a Shan Teon Activit) AuthonzatlOn needs detemlir.ation for 
actl\'nie-i that have the potential to violate water quality cnteria. 

3) Appltcant !;hall comply WIth 'WDES Swnnwater Progra.'l1 requirement::;. 

Teresa Marks 
Director 

W.lmla Boyd. Regton VJ, EnvlIonmental Protection Agt:n;.;y 
Bradlcj Myers, ProJcct Mauager, Little Rock Dlsrnct (DE 

ARK;.NSAS DEPARTME"lT Of EN"/1RONMENTAl QuALrry 
800; NATjON".l D"IVE POSi OffiCE sex 8QlJ .-' unt~ ROCK. AA.V,NS.o-.; :r-.22" "·6~1 3 t TlLfPHOM )(11 ·"81·0 . .: ... ! "fAr 501-682·0798 



NOTIFICATION OF ADMlNIBTRATIV£ APP.EAL OPTIONS.AND PROCESS AND 
. REQUEST FOR APPEAL 

may accept or to 

• ACCEPT: If you received a Standard Pennit, you may sign the permit document and return il to lhe district engineer for final 
authorization. jf you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your 
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights 
to appeal the pennit, including its tenns and conditions, and approved jurisdictional determinations associated with the permi!. 

• OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that 
the permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer. 
Your objections must be received by the district engineer within 60 da~ of the date of this notice, or you will forfeit your right 
to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a) 
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify 
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the 
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below. 

may accept or 

• ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final 
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your 
signature on the Standard Pennit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights 
to appeal the permit, including its terms and conditions, lind approved jurisdictional determinations associated with the permit. 

• APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain tcnns and conditions therein, you 
may appeal the declined permit under the Corps of Engineers Administrative Appelll Process by completing Section II of this 
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the 
date oflhis notice. 

You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process 
by completing Section II oftbis fonn and sending the form to the division engineer. This fonn must be received by the division 
engineer within 60 days of the date ofmis notice. 

: You may or the or 
provide new information. 

• ACCEPT: You do not need to notify the Corps to accept an approved 10. Failure to notify the Corps within 60 days of the 
date of this notice, means that you accept the approved JO in its entirety, and waive all rights to appeal the approved JO. 

• APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative 
Appeal Process by completing Section II oflhis form and sending the form to the division engineer. This form must be received 
by the division engineer within 60 days of the date of this notice. 

not to to 
regarding the preliminary ID. The Preliminary JO is not appealable. If you wish, you may request an 
approved 1D (which may be appealed), by contacting the Corps district for further instruction. Also you may 
provide new information for further consideration by the Corps to reevaluate the 10. 



SECTION Il- REQ\JEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT 
REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an 
initial proffered pennit in clear concise statements. You may attach additional information [0 this form to clarify where your reasons 
or objections are addressed in the administrative record.) 

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the 
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to 
clarify the administrative record. Neither the appellant nor the Corps may add new infomation or analyses to the record. However, 
you may provide additional information to clarity the location of information that is already in the administrative record. 

POINT OF CONTACT FOR QUESTlOtlS ORIl'IFORMATION: -
If you have questions regarding this decision and/or the appeal If you only have questions regarding the appeal process you may 
process you may contact: also contact: 

Mr. Elliott Carman, Appeal Review Officer 
Sarah Chitwood Southwestern Division (CESWD-PDS-O) 
phone - (501) 324-5295 US Army Corps of Engineers 

1100 Commerce Street, Suite 831 
Dallas, TX 75242-1317 
Phone - (469) 487-7037 Fax - (469) 487-7199 
e-mail- Elliott.N.Carman@usace.anny.mil 

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government 
consultants, to conduct investigations of the project site during the course afthe appeal process. You will be provided a 15 day 
notice of any site investigation, and will have the opportunity to ~ rticipate in all si te investigations. 

Date: Telephone number: 

Signature o f appellant o r agent. 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.s. Army Corp5 of Enlineers 

This form should be completed by followin8 the instructions provided in Section IV ofthe JD rorm Instructional Guidebook. 

S£CIION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): September 30, 2010 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: SWL, Murray Hydf<leledric Facility, 03971-4 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: 
State:AR Countylparishlborough: Pulaski City: North Little Rock 
Center coordinates of ;,ite (lalllong in degree decimal fonnat): LaL 34.796°~, Long. -92.357° W:. 

Universal Tl1IIIsversc Mercator: 3850587.9; 558792.7 
Name of nearest waterbody: Arkansas River 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Arkansas River 
Name of watershed or Hydrologic Unit Code (HUC): 11110207 
181 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. o Check if other sites (e.g., offsitc mitigation sites, disposal sites, etc ... ) arc associated with this a{.1ion and are recorded on a 

different JD fonn. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
!81 Office (Desk) Determination. Date: September 30, 2010 o Field Determination. Dale(s): 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISOlCTION. 

'IlIm AW "navigable walen o/the U.S" within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR plllt 329) in the review 
area. LRequired] o Waters subject to the ebb and flow oflhe tide. 

181 Waters arc presently used, or have been used in the p3St, or may be susceptible for use to transport interstate or foreign commerce. 
Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There ~rj "walers o/Ihe Us." within Clean Water Act (CWA) jurisdiction <as defined by 33 CH{ part 328) in the review area. [Required] 

1. Waters of the U.s. 
a. Indklte preuncc of waters of U.S. In review arel! (eh«k all that apply): I 

~ TNWs, including territorial seas 
o Wetlands adjllCCnt to TNWs 
E] Relatively permanent waters1 (RPWs) that flow directly or indirectly intu TNWs o Non-RPWs that flow directly or indirectly into TNWs 
121 Wetlands dircctly abutting RPWs that flow dim;tly or indirectly into TNWs 
El Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
[] Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
D Impoundments of jurisdictional waters o Isolated (interstate or inlf8Sl.lI.te) waters, including isolated wetlar.ds 

b. Identify (estimate) siJ:e of waters of the U.s. in the review area: 
Non-wetland watrn: 500 linear feet: width (ft) andlor acres. 
Wetlands: !U:res. 

c. Limits (boundaries) of jurisdktiol1 based on: ""W,~~~.QHWMl 
Elevation of established OHWM (ifknown):251.5. 

2, Non-regulated waters/wetlands (eh«k ifapplicablt):' o Potentially jurisdictional waters andlor wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: 

I Boxes checked bt:low sban be supported by completing the approJlriate sections in SeetiQll III below. 
1 for purposes of this form, an RPW is defined as allibutary that is nola TNW and that typically flows year-round or lias continuous tlow at least ~scuonallyM 
(e.g., typically 3 months). 
l Supporting documentation is presented in Section III .F. 



SECTION III: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNW. 

The agencies willanert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
SecHon III.A.l and Section 111.0.1. only; if the aquatic resource Is a wetland adjacent to A TNW, cemplete Sections Ill.A.J And 2 
and Section 111.0.1.; otherwise, see Section III.B below. 

J. TNW 
Identify TNW: Arkansas River. 

Summarize rationale supporting determination: llIe Arkansas River is identified as navigable pursuant 10 Section 10 oflhe Rivers 
and Harbors Act. 

2. Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacent": 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarius informAtion regarding cbaracteristlcs of the tributary and its adjacent wetlands, if any, and it helps 
dllliermine whethlllr or not the ftandards for Jurisdiction established .. nlief" Jb~nO$ hive been met. 

The agencies will assert jurisdiction over non-navla:lble tributaries orTNWs whtu the tributarie$ are "relatively permanent 
waters" (RPWs), i.e. tributaries that typkaUy flow year-round or have continuous Dow Itltlst seasonally (e.g., typically 3 
month). A wetland that directly abuts an RPW is lise jurisdictionaJ.lfthe aquatic resource is not. TNW, but has year-round 
(pere.nia') flow, skip to Section 111.0.2. If the aquatic resoarte is a wetland directly abuttin& a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland thlt is adjacent to but Ihat does not directly abut an RPW requires a signifICanl nexus evaluation. Corps districts and 
EPA rcgions will indude in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjlcent wetlands if any) and a traditional navigable water, even 
though a significant nexu5 finding is not required as a matter or law. 

If the waterbody' is aot an RPW, or a wetland directly abutting an RPW, a JO will require additional data to determine if the 
waterbody has a signiftcut nexus with a TNW. Utbe tributary has adjacent wetlallds, the .igllificant nexus evaluation must 
eonstder the tributary in combination with all ofits adjlcent well8llds. This signincant nnus evaluation that rorwbines, for 
analytkal purposes., the tributary and III of ib adjacent wetlands is .sed whether the review area idmtified in tbe JD request is 
the tributary, or its adjacent ""etlands, or both. If the JD coven a tributary with adjacent wetlands, complete Section 111.6.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Stetlon III.B.3 for all wetlands adjacent to that tributAry. both onsite 
and omite. The determination whether a significant Dtl·US exiats b determined in Section III.C below. 

1. Characteristics of non-TNWs that now directly or indirectly into TNW 

(i) General Area Conditions: 
Watershed size: Pick List 
Drainage Uti!: il'~~ 
Average annual rainfall: inches 
Average annual snowfall: inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW: o Tributary flows directly into n~w. 

o Tribulary flows through ~!i~j~t tributaries before eDltring TNW. 

Project walers arc Pick Lisi river miles from TNW. 
Project waters are Pick USl river miles from RPW. 
Project waters are Pick Ust aerial (straight) miles from TNW. 
Project waters arc fickJ,ht aerial (straighl) miles from RPW. 
Project watm cross or serve as state boundaries. Explain: 

Identify flow route to TNWs: 

• Netc Ihal the Instructional Guidebook conl,ins additiooaJ information ~gardin8 swtlles. ditches, waslles.lIIId erosionll features generally and in tile arid 
West. 
J Flow routc can be described by identifying, c.g., tributary il, which nows through the review area, to flow into tributary b, whiclllhen nows inlO TNW. 



Tributary stream order, ifknown: 

(b) Genera! Tributary OIaracteristics (check all thaI oDDly): 
T ributary is: 0 Natural 

D Artificial (man-made). Explain: 
D Manipulated (man-altered). Explain: 

T ributary properties with respect to top of bank {estimate): 
Average width: feet 
Average depth: feet 
Average side slopes: trek ~1!!. 

Primary tributary substrate composition (check aU thaI apply): 
D Sitts D Sands 
D Cobbles D Gravel 
o Bedrock D Vegetation. TypcI"Aocaver: 
D Other. Explain: 

Tributary C()nditionlstabiliry (e.g., h ighly eroding, s loughing banks). 
Presence of run/riffle/pool complexes. Explain; 

Explain: 

Tributary geometry: ~t 
Tributary I¥edient (appro;>;.imate average slope): % 

(c) .EI2:t!;. 
Tributary provides for: p_~ .. Cii 
Estimate average numbcr of flow events in review are8lyear: ~:Ui~ 

Describe flow regime: 
Other information 011 duratioo and volume: 

Surface flow is: ;lek~ Charncteristics: 

Subsurface flow: Plde tMi. Explain findings: 
D Dye (or o ther) lest perfonned : 

Tributary has (check all that apply): 
D Bcd and banks 
D OHWM6 (check all indicators that apply): 

D clear, natural line impressed on the bank D 
D changes in the character of soil DO 
D shelving 
D vegel.ntion maned down, benl, or absent D 
D leaf litter disturbed or washed away D 
D sediment deposition D 
D water staining D o other (list): 

D DiseontinuousOHWM.' Explain: 

the presence of Ii ncr and debris 
destnJction ofterTeS\TiaJ vegetation 
the presence of wrack line 
sediment sorting 
seour 
multiple observed or predic1ed flow events 
abrupt change in plant community 

Iffactors othcrthan the OHWM were used to detennine lateral extent ofCWA jurisd iction (check all that apply): 
Q High Tide Line ind icated by: D Mean High Water Mark indicated by: 

D oil or scum line along shore objeelS D survey 10 available datum; 
D fine shell or debris dcposits (foreshore) D physical markings; 
D pbysical marldngslcharaeterislics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii) Cbemk.1 Cltu.cteridics: 
Characterile Iributary (e.g., water color is ciell./", discolo red, oily film; water quality; general watcrshed characteri stics, etc.). 

f.xplain : 
Identify specific pollutants, ifknown: 

tA natural or man-made discontinuity in the OHWM docs not neeessarily sever jurisdiction (c. g. , w~re Ihe stream temporarily flows underground, or where 
the OHWM has been removed by development or aiJicullural pl1tcti«s). Where there is II break in the OHWM that is unrelated to the WIIlerbody's flow 
relime (e.&-, flow over II rod<: outcrop or through a W.tvCfl), the lIgtIlCics will look for indicators of flow above and below the break. 
' Ibid. 



(iv) Biological Chanderistics_ Channel supports (check: IU that apply): o Riparian corridor. OIal11Cteristics (type, Ilvcr~e width): o Wetland fringe.. Characteristics: 
o Habitat for. o Federally Listed spe<:ies. Explain findings: 

o Fish/spawn areas. Explain finding.~: . o Other environmentally-sensitive species. Explain findings: o Aquatic/wildlife diversity. Explain findings: 

2_ Chanctuistics orwetllnds adjacent to non-TNW that fklw directly or indirectly into TNW 

(I) Physical ChanctC'ristiai: 
(a) Genera! Wetland Characteristics: 

Properties: 
Wetland size: acres 
Wt:tland type. Explain: 
Wetland quality. Explain: 

Project wetlands cross or serve as state boundaries. Explain: 

(b) General Flow Relationship with Non-TNW: 
Flow is: ~~. Explain: 

Surface flow is: Bidr..List 
Characteristics: 

Subsurface flow: fM:iU-i#- Explain findings: 
o Dye (or other) test performed: 

(c) Wetland Adjacency Detennination with NQn-TNW: o Directly abutting 
o Not directly abutting o Discrctc wetland hydrologic connection. Explain: o Ecological connection. Explain: o Sep8nlted by bennlbarrier. Explain: 

(d) Proximity (Relationship) to mw 
I'rojcct wetlands arc Pick U~ river miles from TNW. 
Project waters are ~~ amal (straight) miles from TNW. 
Flow is from: rlc;k.~y,;.. 
Estimate approximate location of wetland as within the ~k:I!-.W.J floodplain. 

(ii) Cheminl Character istics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
Identity specific pollutants, if known: 

( iii) BiolO!l;ieal Characteristics. Wetland supports (chtclt all that apply): o Riparian buffer. Characteristics (type, average width): o Vegetation type/percent cover. Explain: 
o Habitat for: o Federally Listed species. Explain filldings: o Fish/spawn areas. Explain findings: 

o Other environmentally-sensitive species. Explain findings: o Aquatic/wildlife diversity. Explain findings: 

3. Characteristics of all wC'tlands adj l cent to the tr ibutary (ir any) 
All wetlnnd(s) being considered in the cumulative analysis: li~.!(l,.!!t 
Approximately ( ) acres in lOud are being considered in the cumulative l:IJlalysis. 



For eacl't wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Dircctly abuts? (YIN) Si:t:c (in acres) 

Summarize overall biological, chemiealllJld physkal functions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the Dow characteristics and fun ctions of the tributary itself and tile functions performed 
by any wetlands adjacent to the t r ibutary to determine iithey signiliClDtly affed the chemical, physical, and biological integrity 
of a TNW. For uch of the following situations, a signincant neIUS oists if the tributary. in C1lmbination with all of its adjacent 
wetlands, has more than a speculative or Insubstantial effect on the chemical, physical aod/or biological iategrity of a TNW. 
Considerations when evaillatina sianifiunt nexus indude, but are DOt limited to the volume, duration, and frequency of the now 
of water in the tributary and its prolimity to a TNW, ud the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine signiftcant aexos based solely on any speeific threshold of distanu (e.r;. betwee. a 
tributary and its adjacent wetland or between a tributary a nd the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a Roodplain is not solely determinative of signifiunt nnus. 

Draw connections betweea the features documented and tile effects OD the TNW, lUI identified in the RaptllIos Guldallce and 
discussed in tile Instructional Guidebook. Factors to conlider include, for example: 
• Does the tributary, in combin!l1ion with its adjacent wetlands (if any), havc the capacity to carry pollutants or flood waters to 

TNWs, or 10 reduce the amount of pollutants or flood waters reacl1ing a lNW'! 
• Does the tributary, in combination with its adjacent wetlands (if any). provide habitat and lifecyc1e suppon functions for fish and 

other species, such as feeding, neslin& spawning. or rearing young for species that are present in the TNW? 
• Does thc tributary, in combination with its adjacent wetlands (if any). have the capacity to tran~fer nutrients and organic carbon that 

support downstream foadwebs? 
• Docs the tributary, in combination with its adjacent wetlands (if any). have OthCT relationships 10 the physical, cMmical. or 

biological integrity of the ·INW? 

Note; tbe above list of considerations is not inclusive and otbr.r functions observed or kllown to Genr should be documented 
below: 

I. Significant nexllS findinlS (or non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section !II .I.): 

Z. Significant nexus findillgs for non-RPW and its adjacent wetlands, where the non-RPW Rows directly or indirectly into 
TNWs. Explain findings ofpresencc: or absence ofsignificanl nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.IJ: 

3. Significant neJ.1llI findllgl for wetlands adjacenlto an RPW but that do not direclly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands., then go 10 
Section IIl.D: 

D. DETERMINATIONS OF JURISDICTIONAL FIJ'liDINGS. THE SUBJECT WATERSfWETLANDS ARE (CHECK ALL 
THAT APPLY): 

I. TNWs and Adjacent Wetlands. Check all that apply IIJld provide size estimates in review area: 
181 TNWs: 500 linear feet width (fl.), Or, acres. o Wetlands adjacent to TNWs: acres. 

2. RPW, that flow directly or indir«tly inlo TNWs. 
IJ Tributaries ofrnWs where tributaries typicaJly flow year-round are jurisdictional. Provide dall!. and rationale indicating that 

tributary is perennial: 
[] Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided 8t Section III .B. Provide rationalc indicating that tributary nows 
seasonally: 



Provide estimates for jurisdktional waters in the review area (check all that apply): o Tributary waters: linear feet width (ft). 
E! Other non-wetland waters: acres. 

Identify typc(s) of walers: 

3. Non-RPWs' tIIat flow diredly or indirectly into TNWs. o Waterbodythat is not a TNW or an RPW, but flowsdirectiy or indirectly into II TNW, and it has II significant nexus with II 
TNW is jurisdictional. Dalll. supporting this conclusion is provided al Section mc. 

Provide estimates for jurisdictiorwl waters within Illt review area (check all that apply): o Tributary waters: linear feet width (ft). o Other non-wetland waters: acres. 
IdentifY type(s) of waters: 

4. Wetlands directly abuttingaa RPW that Row directly or indirectly into TNWI. o Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. o Wetlands directly abutting an RPW where tributllTies typically flow yeaNound. Provide data and rationale 
indicating that tributary is perennial in Section 1lI.D,2.lIbove. Provide rationale indicating that wetland is 
directly abutting lin RPW: 

EJ Wetlands dirccdy abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in SectIon 111.8 and rationale in Section 111.0.2. above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

S. Wetlands adjacent to but not directly abuttina an RPW fhat flow diredly or indirectly into TNWs. o Wetlands that do not directly abut an RPW. but when considered in combination with the tributary to which they are: adjacent 
and with similarly situated adjacent wetlands, have: a significant nexus with a n.lW arc jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. Wetlands adjacent to non· RPWs tbat now directly or indirectly into TNWs. o Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW lITe jurisdictional Data ~"uppor1ing this 
conclusion is provided at Section 1JI.e. 

Provide: estimates for jurisdictionlll wetlands ill the review area: acres. 

7. Impoundments of jurisdictional waters.' 
As II general rule, the impoundment ofajurisdictionalttibutary remains jurisdictional. o Demonstrate that impoundment was created from "waters of the U.S .... or o Demonstrate that waler meets the criteria for one of the categories presented above (1 -6). or o Demonstrate that water is isolated with a DCXUS to commerce (see E below). 

E. ISOLATED IINTERSTATE OR INTRA~STATEI WATERS, INCLUDING ISOLATED WETLANDS, THE US£, 
DEGRADATION OR DESTRUCTION OF WHICH COULl) AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):I. o which are OT could be used by interstate or foreign travelers for recreational or other purposes. o from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. o which are or could be used for industrial purposes by industries in inttTState commerce. o Interstate isolated waters. Explain: o Other factors. Explain: 

Identify water body and summarize rationale supporting determinatlon: 

"See Footnote #I 3 . 
• To o;omplete the _lysis refer 10 the key in Seaionlll.D.6 o(lhe Inslructional Guidebook. 
It Prior 10 a.sertlq: or dminh., CWA jurisdK:tion bued solely Gil IJlis categOry, Cc:wps Oislricll ""HI de ... te Ibe Klion to Corp' and EPA HQ ror 
rtriew cOllslstenl .... ith the pr0«.'l5 described in 1M Corps/EPA Mt_dJ4m Rtgtuding CWA Ad Jutis<liction F61wwing RtIplUIOS. 



Provide eslim!l!es fo r jurisdil.1ional waters in the review area (check all that apply): 
o Tributary Wtllers: linear fed width (1\). o Other non-wetland waters: acres. 

Identify lYPC(s) of waters: o Wetlands: acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLV): o If potential wetlands were IISSCSSCd within the review 1If~, these areas did not meet the criteria in the 1987 Corps of Engineers 
Wetland Delineation Manual andlor appropriate Regional Supplements. 

o Review lIfeti included isolated waters with no subStantial nexus to intCl5tate (or foreign) commerce. 
o Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based ~ on the 

"Migratory Rird Role" (MBR). 

0
0 Waters do not meet the "Significant Nexus" !>1andard, where such a finding is required for jurisdiction. EJc.plain: 

Other: (explain, ifnat covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the.$2k potential basis of jurisdiction is the MBR 
factors (Le., presence ofmigrarory birds. presence of endangered species. use ofwattr for irrigated agriculture), using best profes!ional 
~gment (check all thai apply): 
o Non· wetland waters (i .e., rivers, streams): linear feet width (ft). 
[J Lakes/ponds: acres. o Other non-wetland waters: acres. List type of lIquatic resource: o Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review lITCa that dn not meet the "Significant Nex.us" standard, where such 
a finding is required for jurisdiction (check all thaI apply): 
Q Non· wetland waters (i.e., rivers, streams): linear feet, width (ft). o Lakes/ponds: acres. 
ill Other non-wetland waters: acres. List type of aquatic resource: o Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately rcference sources below): 
181 Maps, plans. plots or plat submitted by or on behalf oflbe applicanlloonsu\tant: o Data sheers prepared/submitted by or on behaJfoflhe app licanllconsultanl. o Officc concurs with daIS. sheets/delineation report o Office does not concur with data sheetsldcJineation report. o Data sheets prepared by the Corps: 
[8J Corps navigable water.;' study; 
181 U.S. Geological Survey Hydrologic Atlas: 

181 USGS NHD data. 
I8J USGS 8 and 12 digit HUC maps. 

0
181 U.S. Geological Survey map(s). Cite scale & quad name:North Little Rock; 1:24000. 

USDA Natural Resources Conservation Service Soil Survey. Citation: o National wetlands inventory map(s). Cite name: 
D. Stale/Locai wetland inventory map(s): 
Q FEMNFJRM maps: Q 1 OO-year Floodplain Elevation is: (National Otodectic Vertical Datum of 1929) 
~ Photogl1:lphs; I8l Aerial (Name &: Dale):2006 IUld 2009. 

or 0. Other (Name &: Dale); 
Q Previous dctennination(s). File 00. and date of response letter: 
[J Applicable/supporting case law: 
0. Applicable/supporting scientific literature: 
0. Other information (please specify): 

S . ADDITIONAL COMMENTS TO SUPPORT JD: 'fhe Arkansas River is defined lIS It Section 10 navigable waterway and is therefore 
jurisdictional pursuant to Section 10 of the Rivers and Harbors Act and Section 404 oflbe Clean Water Act. 



MARKING OF STRUCTURES ON THE WESTERN RIVERS 

Federal Law requires that owners of structures located in the navigable waters of the 
United States mark them for the protection of navigation with such lights and other 
signals as may be required by the Coast Guard. 

Persons planning to construct structures in navigable waters are encouraged to consult 
with the Coast Guard while the structure is being designed so that marking requirements 
can be incorporated into the original design rather than added on later at additional cost. 

If the Coast Guard requires marking. it will assist the agent or structure owner in 
completing a Private Aids to Navigation Application (CG-2554) which, when approved, 
will authorize operation of the required aids to navigation. 

Coast Guard marking requirements for the Western Rivers (lviississippi River and all 
tributaries above Baton Rouge, Louisiana are prescribed by the Commander, Eighth 
Coast Guard District. General requirements are contained in the following paragraphs. 

The Coast Guard will normally require lights for structures located on a waterway used 
by general navigation and situated such that the structures may present a hazard to 
navigation during darkness. The lights are nonnally required at the upstream and 
downstream extremities of the structure but, in the case of smaller structures, a single 
light may be prescribed at the center or the upstream end of the structure. Lengthy 
structures may require additional lights between the two extremity lights. Lights shall be 
displayed on the most rivelWard extension of the structure and at such heights as not to be 
obscured by moored vessels. 

Flashing lights either green and red are usually prescribed, although steady burning 
(fixed) lights still exist and are being phased out. Lights on the left descending bank are 
red and lights on the right descending bank are green. White lights may be used in some 
cases. AU private aid to navigation lights are required to be of sufficient intensity to be 
visible a distance of at least one mile. 

Some structures built in the navigable waters of the United States may be exempted from 
mandatory lighting requirements however, owners of these structures who desire to 
voluntarily establish and maintain private aids to navigation must still complete a Private 
Aids to Navigation Application prior to establishing the lights. 

Additional information concerning private aids to navigation or Coast Guard marking 
requirements may be obtained by writing to Commander (oan), Eighth Coast Guard 
District, Hale Boggs Federal Building, 501 Magazine Street, New Orleans, LA 70130 or 
by calling (504) 589-2238 and asking to talk to the Private Aids to Navigation Section 
Chief. 


