





the intellectual property covering the virtual reactor. This disposition of copyright will be reflected in a
modified data rights clause incorporated into all ORNL subcontracts under the CASL program.

U.S. Competitiveness

Since the primary deliverable of the CASL Program will be computer software covering the entire virtual
reactor and subsystems of the virtual reactor and no hardware, it is believed that the normal
requirement for U.S. Competitiveness should be waived for intellectual property developed under the

. CASL program. The expected software products will be used to analyze and design nuclear reactors,
with those reactors located or to be constructed in the U.S and abroad by both foreign and domestic
entities. Further, as to the code itself, limiting production of the software to the U.S. would do little to
create any significant number of U.S. jobs since such copying could be done either by one or two people
or entirely by machine. Nevertheless, it is expected that the knowledge gained from the CASL program
will greatly enhance the U.S. nuclear industry. The three industry partners of the CASL program,
Westinghouse, the Tennessee Valley Authority and the Electric Power Research Institute, represent a
cross section of the U.S. nuclear energy industry Westinghouse designs and selis reactors and reactor
fuel, TVA operates nuclear power plants and EPRI acts as the research and development arm of the
nuclear industry. These orgamzatlons provude CASL with a broad perspective on issues and requirements
that affect the entire nuclear sector. Thus, in view of the global applicability of the CASL effort and the
limited benefit in restricting manufacture of any resulting products (such as reactors) to the U.S., the
normal U.S. Competitiveness requnrements are waived for the CASL Program.

Granting of this waiver should have little effect on competition and market concentration due to the
fact that the intellectual property covering the virtual reactor is going to be licensed extensively on a
non-exclusive basis to the nuclear power industry.

Accordingly, in view of the Congressnonal and statutory objectives to be obtained and the factors to be
considered under DOE’s Statutory Patent Waiver Policy, all of which have been considered, it is
determined that this Class Waiver and approval to assert copyright will best serve the interests of the
United States and the general pu'blic. It is therefore recommended that the waiver be granted and the
approval to assert copyright be a‘pvproveq.

Emily G. S¢hheider
Assistant Chief Counsel for Intellectual Property
Oak Ridge Office
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Pursuant to the authority provided in Section 152 of the Atomic Energy Act of 1954, as amended (42
U.S.C. 2182), Section 9 of the Fedgral Nonnuclear Energy Research and Development Act of 1974, as
amended (42 U.S.C. 5908), and the implementing regulations promulgated there under for waivers of
patent rights, it is concluded that it is in the best interests of the United States and the general public to
grant a waiver of patent rights to the subcontractors of ORNL under the CASL Program other than small
businesses and non-profit organizations who cost-share at least 20% of the subcontract cost and also
provide other acceptable economic benefit to the U.S. It is also concluded that it is in the best interests
of the United States and the general public to approve the assertion of copyright by all CASL
participants. Therefore, it is ordered that the waiver of U.S. and foreign patent rights to the class of
subcontractors and approval of the assertion of copyright by all CASL participants as described in the
foregoing Statement of Considerations is hereby granted. The waiver is subject to all the limitations,
terms and conditions set forth in the foregoing Statement of Considerations. The Assistant General
Counsel for Technology Transfer and Intellectual Property shall be responsible for issuing instructions for
implementation of this waiver in accordance with DOE regulations for waiver of patent rights.

APPROVAL:

CONCURRENCE:

Alex Larzele:%aetvr i, ...
Office of Adudpced Modeling =~ » t General Counsel for Technology
and Simulation ‘ . Transfer and Intellectual Property (GC-62)

Office of Nuclear Energy (NE-71)
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