-TATEMENT OF CONSIDERATIONS

CLASS WAIVER OF GOVERNMENT \TENT RIGHTS FOR PROPR._..\RY USERS OF FACILITIES ESTABLISHED
‘UNDER THE PHOTOV .TAIC MANUFAC JRING INITIATIVE (DE-FOA-0000259)
JOE WAIVER NO. W(C) 2011-004

The following is a class patent aiver of the rights of the United States to inventions made or
conceived of during the use of faci ies that were funded, in at least part, through the Photovoltaic
Manufacturing Initiative (“PVMI”) ' proprietary users. The waiver applies only to the inventions of
proprietary users as defined belov In order to avail itself of this class patent waiver, a proprietary user

must report the inventions to DOE

DOE’s Solar Energy Technt gies Program launched PVMI to support the creation of a robust
photovoltaic (PV) manufacturing t e in the U.S. The U.S. is a leader in the research and development
of PV technologies. However, this :adership in research and development has not translated to
significant manufacturing activitie nthe U.S. For example, at the time of this waiver, U.S.-made
products constitute less than 10% _ ‘ the world output of PV products and systems.

The Funding Opportunity inouncement (FOA) for PVMI invited proposals covering a broad
range of technologies and develo] 1ent models that would support the creation of a more robust
manufacturing base in the U.S.! T.._ FOA had two topic areas: (1) University-Led consortia for
conducting industry-relevant rese ch and development projects related to PV manufacturing; and (2)
Industry-Led consortia or organizi ons for accelerating the development and implementation of PV

inufacturing-related technologi__.

The first topic area is inte  ed to provide universities with a competitive funding source to
perform industry-relevant R&D. / -ardsunder the first topic area are not intended to establish multi-
user facilities and proprietary use of such facilities. Therefore, awards of the first topic area are not
impacted or material to this class .. aiver.

The second topic areaisi 2nded to provide the U.S. PV industry with resources to rapidly
develop pre-competitive and con :titive manufacturing technologies. To this end, the second topic
area allowed for an industry cons tia model, a manufacturing development facility model, or a
combination of the two (also refe.. 2d to as a hybrid model). The industry consortia model is the
forming of a consortium of indust  partners, universities, and national laboratories to conduct
collaborative research and development projects related to PV manufacturing. The manufacturing
development facility model is the establishment of a multi-user facility that provides prototype or pilot-
scale production capabilities, util 1g a baseline of processes and equipment that could be leveraged by
companies coming into the facilit  The intent is that individual companies will bring materials,
processes, or equipment to develop or optimize at the manufacturing environment provided at the
facility. Each company would pa»  fee for the total cost associated with its use of the facility. In the
hybrid model, an awardee would establish both a research and development consortium and a multi-
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broad proprietary user base, the facilities are less likely to collect sufficient fees to ensure the continual
operation of the facilities.

A proprietary user is paying for the total cost for its use of one of the facilities without federal
funding. The proprietary user willingness to pay total cost is a strong indicator that the proprietary user
is committed to the commercialization of any inventions conceived of or made during its use of the
facility. In fact, the intent is that a proprietary user would use one of the facilities in order to facilitate
the proprietary user’'s commerci zation efforts. Therefore, encouraging proprietary users to use the
facilities not only supports the long-term success of the facilities, it also encourages the
comn cialization of ¢« 3intecl )logy in the U.S., which is another strong consideration for the
granting of this waiver.

In view of the foregoing, tot extent that the U.S. has rights to any inventions of a proprietary user
conceived of or made during the e of the facilities described herein, DOE waives those rights of the
U.S. However, this waiveris con ioned upon the proprietary user reporting the waived inventions to
DOE. Specifically, in order for a proprietary user to avail itself of this waiver, the proprietary user must
comply with the reporting requirement of the Nonnuclear Act.?

Gleﬁ;R. Drysdale
Patent Counsel
Golden Field Office

Date:

° See 42 U.S.C. § 5908(b)



Based upon the foregoing Statement of Considerations, it is determined that the interests of the
United States and the general public will best be served by a waiver of the United States rights as set
fortt erein, and, therefore, the waiver is granted. This waiver shall not affect any waiver previously

granted.

APPROVAL:

Ramamoorthy Q}éwesh John T/ Lucas
Program Ma §ger Assistant General Counsel for Technology

Solar Energy Technology Transfer and Intellectual Property
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