
BEFORE THE 
U.S. DEPARTMENT OF ENERGY 

WASHINGTON, D.C. 20585 

In the Matter of: 

Ningbo Hicon International Industry 
Company, Ltd., 
Respondent 

) 
) 
) 
) 
) 
) 

ORDER 

By the General Counsel, U.S. Department of Energy: 

Case Number: 20 13-SE-1426 

l. In this Order, I adopt the attached Compromise Agreement entered into between the 
U.S. Depm1ment of Energy ("DOE)') and Ningbo Hicon International Industry Company, Ltd. 
("Respondent"). The Compromise Agreement resolves the case initiated against Respondent 
pursuant to 10 C.F.R. § 429.122 by Notice of Proposed Civil Penalty, alleging that Respondent 
distributed in commerce in the United States freezer basic model BD-200, which failed to meet 
the applicable standard for energy usage. See 10 C.F.R. § 430.32(a). 

2. The DOE and Respondent have negotiated the terms of the Compromise Agreement 
that resolves this matter. A copy of the Compromise Agreement is attached hereto and 
incorporated by reference. 

3. After reviewing the terms of the Compromise Agreement and evaluating the facts 
before me, I find that the public interest would be served by adopting the Compromise 
Agreement, which completes the adjudication of the case. 

4. Based on the information in the case file and Respondent's admission of violation 
in the Compromise Agreement, I find that Respondent committed Prohibited Acts by failing to 
comply with 10 C.F.R. § 430.32(a). See also 42 U.S. C.§ 6295(b). 

5. Accordingly, pursuant to 10 C.F.R. § 429.120 and 42 U.S. C.§ 6303, I HEREBY 
ASSESS a civil penalty of$1,912,714.00, to be paid, with interest, as set fot1h in the 
Compromise Agreement, AND ORDER that the Compromise Agreement attached to this Order 
is adopted. 
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BEFORE THE 
U.S. DEt>ARTMENT OF lCNRRGY 

Wnshingloit, D.C. 20585 

In the Mttttcr of: ) 
) 
) 
) 
) 
) 

Nlngho Ulcon lutcmntlonnl Industry 
Con\pnuy, Ud. 

Case Number: 20 13·SE·I426 

(frcclcrs) 

COJ\•IPIWMrSJ.~ AGRI~I~MENT 

The U.S. Dcj)artmeitl of Energy ("DOE") Office of the Ooneml Counsel, Office of Enforcement, 
ittltlalcd this actionngalnst Ningbo HicOJt liltcmiltional Industry Coml'>tmy, Ltd. ("Hicon" or · 
"Respolldcnt") pu~uant to l 0 C.F.R. § 429.122 by Notice of Proposed Civil J>cnnlty, alleging 
that Respondent distributed in commerce in the Uni\cd Stntcs !Iicon lrcozcr basic model 
BD-200, which fulled to meet the. applicable stan~nrd for energy us!tgc. s,u~ 10 c.r.R. 
§ 430.32(a). Respon<tcnt, on behnlf or itself and 1\ll)' parent, subsidiary, division or other related 
entity. and DOE, by their a'tthorized rcprcscn(ntivcs, hereby enter into this Compromise 
Agreement for the purpose of settling this specific civil pcnnlty nction. 

I. Dli~l~lNITlONS 

For the purposes of this ComJ>romisc Agreement, the following definitions shalt apply: 

(u) '4Act" means the Energy Policy and Conservation Act of 1975, os nmendcd, 
t12 U.S.C. § 6291 el seq. 

(b) "Adoptiug Order" means nn Order of the Gener!ll Counsel udopting the terms or 
this Con1promiso Agreement without changc,mh.Htlon, deletion, or modification. 

(c) "Basic model BD·ZOO" means nil tmlts of all freezer models manufactured by 
Hicon that hnvc the same primary energy source and hnvo csscntlolly identical 
electrical, physical, ~nd runclional characteristics that aOcct energy consumption 
as !·Iicon basic model BD~iOO, rcgnrdless of private In bel or brMd; 

(d) "D.IstritnHc In Commerce" or "Distribution in Commerce" means 10 soli in 
commerce, to import, to introduce or deliver for introdi1ction into commerce, or 10 
hold for snle or distribution after introduction into commerce; 

(e) "OOB" means the U:S. Dcpartmcitl ofllnergy, 

(f) ''DOB Rules" menns DOE's energy conservnliol\ regulations found hrTitlc I O, 
Pnrts. 429 and 1130 of the Code of Federal Rcgul!ltioits. 

(g) "Manufacture'; means to nianuracture, produce, nsscutblc, or import. 



(h) "Notice" litcnns the Notice ofProJ>Osed Civil l'ennlty issued by DOE to 
Respondent on Jlily 8, 2013, m.td cnpHoncd as cnsc 1iumbcf 20 13-SH-1426. 

(i) "Parties" tiicnns DOE and Resjlondcnt. 

(j) "Respondent" means Nhigbo Hicon International Industry Comp:my, Ltd., nnd 
nny parent, subsidim'y, division or other rclntcd.entity. 

The Agreement further incorporates by reference all of the definitions found within 
42 U.S.C. § 6291 ond 10 C.F.R. § 430.2. 

ll. RltCI'l'ALS 

WHntH!A$, DOH, pursuant to 42 U.S.C. § .6291 et seq., Is responsible for promulgating and 
enforcing the energy nnd wntcr cot~seJVIltion requirements set forth in DOE Rules; and 

WHEREAS, DOE hns promulgntcd energy conservation slmtdnrds for freezers nt 
10 C.P.R.§ 430.32(a); and 

WHBRBAS, DOH, on Pcbrunry 14, 20tl, issued n Notice of Noncompliance Detemiinntion 
flnding that bnslc model BD-200, mtm"fhcturcd by Respondent, wns m>t in conformity with the 
apl)licnble energy conservation standard; and 

WUHREAS, basic model DD-200 Is a "covered ptoducl" as defined in 4:>. U.S.C. § 6292(a)(l) 
and tO C.F.R. § 430.2; and 

WHEREAS, DOE, on July 8, 2013, initiated nn action to assess a civil pcnnlty for distributing 
noncol\ll)lilll!l bnsic mod~lllD-200 in coinmcrcc in the United States; nnd 

WHEREAS, ResJlOlldeilt admits: 

I. Hicon hns mnnufacturcd 1\lld distributed iu commcrc¢ itt the United States b:tsic model 
BD-200; 

2. Since Pehrunry 14, 20 I 0, Hicon hns distributed in commerce in the United Stntcs 115, 126 
privately lnbel~d units ofbnslc 111odcl BD-200; 

3. Bn.slc lllOdel BD-200 is subject to the eonsetvnlion stnndnrds set forth nt 
I() C.F.'R. § .430.32(n); nnd 

4. Testing or bnsic model BD-~00 demonstrates that it docs not meet the federal energy 
conservntion slnndnrds set forth at I 0 C.P.R. § 430.32(n); nnd 

Wl-113REAS, Respondent clnims that, as of November 15, 2010, nlkr it hnd mmmfncturcd 34;S50 
units of basic model BD-200, it identified nnd corrected the mnnufncturing problem thntled to • 
basic inode.l OD·200's increnscd energy consumption; nnd 

WHEREAS, Re~pondent has COOJlerntcd fully with DOE in connection with this lnvcstignlion; 
nnd 

WHEREAS, DOE, f>lii'Sllllllt lo 42 U.S.C. §§ 629~, 6302, mid 6303, and I 0 C.F.R. J>nrt 4:29, 
SUbt,Jlrt C, Is nuthorlze~lto nsscss cJvil monclnry penalties ngninst llllY mnnufachtrcr that 
distributes in commerce any new covered product thnt is not in conlonnity \vith nn apt>licnblc 
energy or wnter conservation stnndnrd; and 
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WHBRBAS, Don, as the ngency charged with developing ond administering n bnlnnccd and 
coordinated national energy policy, coucludcs that this Compromise Agreement properly 
balances. the policies rcc()gnized hi ·the Energy Policy nnd Conservation Act and is tho 
appropriate wny to resolve this matter; 

NOW, THBREPORB, ill considcrntion of the foregoing and the mutuol ngrcemouts set forth 
below, the sulliclcncy and adequncy of which arc hereby ncknowicdgcd, the Parties agree as 
foilows: · 

UJ. 'l'El~MS Qlr tUE AGlmEMI<;N'l' 

I. Adoutlug Order~ Tlr~ l'nrtlcs agree thnt the provisitms of this Compromise Agreement shall 
be subJect to fiilillnpproval by the Ociternl Counsel by incotpomtion of such J)rovisions by 
reference in the Adopting Order without change, addition, modiflcation, or deletion. 

2. 011lh!alious of Respoudc•tl. 

n. l~osportdent agrees to pny tho sum of$1,912,714, t)lus ono percent {I%) interest ns 
described below, over the course of cightccil ( 18) months ns full satisfaction of the 
civil pc1,nlty proposed in the Notice. Spccil1cnlly, Respondent agrees to pny a total of 
$1,927,097 in seven (7) pn)•met~fs nccording to the following schedule: 

n. i>nyment I: $27:l,244 \Vi thin thirty (30) cnlendnr dnys of tho issuance of the 
Adopting Order; 

b. Poyment 2: $273,935 within three (3) months of the issuance of tho Adopting 
Order; 

c. Pnymont 3: $2711,610 wilhin six (6) months of the issunnce of tho Adotlting 
Order; 

d. Payment 4: $275,293 within nine (9) months oft he issuance of the Adoptii\g 
Ord~i'; 

o. Payrhtmt S: $275,984 within twelve ( 12) months of the issuunce of the 
Adqptjng Order; 

f. i>aytilimt 6: $276,675 within tificen ( 15) months of the lssunncc of the 
Adopting Order; nnd 

g. Payment 7: $277,356. within eightec11 ( 18) months of the issuance of tho 
Adopting Order. • 

b. RespoucJcntogrccs to.nbidc by the tcnns of tho Notice of Noncompliance 
Dctcrminntion, Issued onl1cbrunry 14,2013, captioned under cnse number 
2013·SE-1426. 

3. Obllenliou, o(DOE. 

n. In express rcljMce on the. cqvpnants ntld rc1>rcscntntiot\S in this Compromise 
Agreement nnd to avoid fiarther expenditure of public resources, DOE ngrces to 
uc.copt Rcst>oildcut's t>nyiliont pursunnt to pnragrnph 111.2.1\ hi full satisfaction of the 
civli. pcnnl.ty author lied by the Act. 

b. DOE ngrecs to issue promptly nn Adopting Order adopting this Agreement. 
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c. DOE ngrccs to terminate this civil penalty nctlon with prejudice upon Respondent's 
completion ofits Obligations in ncoordnncc wllh scctloniU.2, above. 

4. Jurlsdlcllon. This Compromise Agreement is entered pursuant to OPE's outhorily to 
htfcrprci imd enforce its rules for citcrgy conservation tllld to enter h1to its 0\Yil agreements 
Interpreting and applying those rules. Tho Parties ugrcc thnt DOE has jurisdiction over 
Respondent nnd.primary Jurisdiction over the nlnllers contained i11 this Compromise 
Agrecnicnt and has the authority to enter Into this Compromise Agrcemeilt. 

5. Eff£stlvo Dntc. Tho Parties ngree lhatthis Compromise Agreement shnll become effective 
on tho daie on \vhich the Gene tal Couilscl issues tho Adopting Order. As of that dnte, the 
AdopHng Order and this Comt)ror.nisc Agreement shall have the snrne force and effect os any 
other Order of tho General Cotmsel. 

6. l,nymcllt lnsh'I!~Uons nnd Lnfc 1,1\YIHCnts. The Parties agree thnt all payments shnll be 
made in n timely manner nnd in n method set forth in the nllnchcd "Payment lnstructioa1s.;' 
Respondent nclmowlcdgcs nnd agrees to comply with the "Cute Pnymcnt" pi"ovisions 
provided thcrcln. 

1. Lhhlfations. Nothing Jn this agreement binds any Qlhcr l'lgcncy of the United States 
govcnlntcnt beyond DOll. 

8. Wriivci-s; Respondent agrees not to .seek judicial review orot)lerwisc colltcsl or challenge 
the validity of the tenns nnd pcnnltics set out in this Compromise Agreement ot the Notice 
associated with this case. If either Ptu1y (or tho United Stales on behalf of DOE) brings n 
ju<Jicial action to enforce the teriu.s of this Comproiniso Agrcemcn!, neither RcspOildcnt nor 
bOR shall contest the validity of tho Compromise Agreement, and Respondent waives any 
statutory right to it trial di!novo. Respondeill hereby ngrecs to waive nriy claims it mny 
otherwise have under the Equnl Access to Justice Act, 5 lJ.S.C. § 504, relating to tho matters 
addressed in this Compromise Agreement. 

9. )?IMl Scrtlcmcllt. The Pm1ics ngrce aild ncknr:>wlcdgc thnt this COI)lpron\ise Agreenicnt 
shall constil\ilc.n final settlement between the Parties. This Compromise Agrcemcl\t resolves 
only Issues addressed in the Compromise Agree1i1ent. 

10. Merger. This Compronlisc Agreell\cnt coJ1stitulcs the entire ngrcement between the l,nrtics 
and s(tpersedes all previous understandings and ogrcemcnts between the Parties, whclhcr oral 
or written. 

II. Motllfic!tlions. This Compromise Agreement cnnnot bo modified \Yilhoutlhe advnnce 
writtcit .consenl of both Parties. 

12. Sovcl'llbllllx. If nny provision of this agrco•1tcnt is. held to be invalid, illegal, void, or 
unc11f0r.ccnbl~. theJ) ihat 1novision is lobo construed by modifying it lo the minimum extent 
necessna·y to moko it e•iforceal;lc; 

13. Anthorlzcd.Rcnrcseilfotlve. Eilch pnrty represents mid warrants to the other that It hns full 
power and iti.tlhority to enter Into I his Co1111>romise Agreement. 
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14. Counlcnlnrts. Tlils Compromise Agreomentmny be signed In nny number of counterpnrts 
(including by fncsimile or electronic moll), each of which, when executed ond delivered, 
shnll be an origlnnl, nud all of which counterparts together shnll constitute one nnd the same 
fully exc~utcd Instrument. 

Assistant Gcncrnl Counsel for 
l!nforccmellt 

U.S. DeJHntmcnt of B1\crgy . sr~ 2~7--P/3 
Onto 

Coso No. 20 13·SE·I426 

Compuny Name: __ _ 

NfN(fBo 1Jicot1 (IITE!WJ}Tloi/AL l/(PU5Tif.( co., LT) 
Date (1 J11" , 7~ I 3 

Pnge 5 




