





through the development of new energy technologies that will compete with existing
technologies and other new emerging technologies. In any event, if a participant who is subject
to this waiver and has obtained title to an invention arising under the project is not making
reasonable efforts to achieve practice application of a waived invention, DOE can exercise
march-in rights.

For those who are not subject to Bayh-Dole or do not meet the criteria of this class waiver, they
may still request a waiver of all or any part of the rights of the United States in inventions
conceived or first actually reduced to practice in performance of an agreement as a result of the
noncompetitive awards or above-identified Funding Opportunity Announcements in advance of
or within 30 days after the effective date of the award. Even if such advance waiver is not
requested or the request is denied, the recipient will have a continuing right under the award to
request a waiver of the rights of the United States in the title to identified inventions, i.e.,
individual inventions conceived or first actually reduced to practice in performance of the award.

Considering the foregoing, and in view of the statutory objectives to be obtained and the factors
to be considered under DOE’s statutory waiver policy, all of which have been considered, it has
been determined that this advance class waiver as set forth above will best serve the interests of
the United States and the general public. It is recommended that the waiver be granted.
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Patent Attorney

Based upon the foregoing Statement of Considerations, it is determined that the interests of the
United States and the general public will best be served by a waiver of the United States and
foreign patent rights as set forth herein, and, therefore, the waiver is granted. This waiver shall
not affect any waiver previously granted.
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CON ETITIVENES

e rticipa agrees that any products embodying any waived invention or produced through
the use of any waived invention will be manufactured substantially in the United States unless

the can show to the satisfaction of t : DOE that it is not commercially feasible to do
SO. itthe ‘C ¢ esto foreign manufacture, there will be a requirement that the

p) support of the technology be recognized in some appropriate manner, €.g.,
rec e Government’s investment, etc. The participant agrees that it will not license,
ass wise transfer any waived invention to any entity unless that entity agrees to these

same requirements. Should the participant or other such entity receiving rights in the invention

undergo a change in ownership amounting to a controlling interest, then the waiver, assignment,

license, or other transfer of rights in the waived invention is suspended until approved in writing
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