NEPA COMPLIANCE SURVEY

4.

Major equipment to be used

# 364
Project Information
Project Title: | Oplimizalion Project Area #2 Date:; | 62472013
DOE Code: Contractor Code:
Project Load: | Sharyl Nomman
Frojeot Overview The purpose of this project is Lo replace corroded steel lines from 35 wells with a 2" polypipe, biing the welis
1. Brief project description (include back on , route the production from 24 of them into T-3-34 Test Manifold 1, and install a line from
anything that could impact the TMTMWWT-MMMMMWMM picking up 11 additional wells. This will
environment) increase production approximately 30 barrels of oil per day (BOPD) and will have a 40 day payout at $80/bl
oil price. In addition, three tanks at well sites will be laken out of service and the need to truck that oil to the
bailetywillbeeimknhd. Those lanks can be ulilized elsewhere in the field. With the addition of the line in
Area 2, oil will go direclly to T-2-34 eliminating the need to truck ofl from T-3-34. The lines have been laid out
lo follow exisling roads to minimize surface disturbance. Flow line will be buried approximately 5' below the
road surface and 25’ from the centerfine of exisling right-of-ways. Each group of wells will have its own flow
line Into the manifold to maintain flexibility In operalions. Check valves will also be replaced. The wells were
operalional when shut in. Some well work may be needed and will be avaluated as identified.
Project Area # 2
The project in area #2 will bring 8 feeder lines into a naw flow line running from T-3-34 1o T-2-34, One lank at
a well site will be eliminaled. The Increase in production will be 10.5 BOPD. All work associated with this
project will be completed within 25 feet from centerline of existing right-of-ways (existing pipeline). The new
Mplpovdllmpbmﬂneﬂﬂmuedpipeﬂm!halhaswmded
Per the activity on existing ﬂng-ways. this project is covered under NODA 1,
2. Legal location
’ Natrona County, Wyoming; Section 34
54-5-34, 55-5-34, 45-A-34, 46-1-S1X-34, 46-5X-34, 46-AX-34, 46-51X-34, 47-AX-34
3. Duralion of the project

4 weeks

Ditch Witch, Back Hoe, Welder

The table below is to be completed by the Project Lead and reviewed by the Environmental Specialist and the DOE NEPA
Compliance Officer. NOTE: If Change of Scope occurs, Project Lead must submit a new NEPA Compliance Survay and
contact the Technical Assurance Departiment,

Impacts
Anticipated? If YES, then complete below
Yes | No | NA If the anticlpated Impact might be
Water Quality unacceptable, recommend mitigation
measures:

Does the proposed project present potential for Impacts on
water resources or water quality?

-
b

0O | O | Activities will occur within 25' of the centerline of
existing right of ways. The proposed project
area is near a lypically dry drainage that has
been classified as a water of the slate. However,
all jobs will occur during only fair weather and
the chances of encountering any run off are
slim. All excavated soil will be removed from the

area as soon as the pipe is buried.

Does the project affect surface water guantity or quality B |0 | O | Actvies r:lmlt gfowmif_lu_? 25" of the cenleriine of
axisting ways. The proposed project
under both normal operations and accldent conditions? iAo ety thal has

been classified as a waler of the slale. However,
all jobs vdll occur during only falr weather and
the chances of encounlering any run off are
slim. All excavated soil will be removed from the
area as soon as the pipe is buried,

Revised 8/2/10 mjt




NEPA COMPLIANCE SURVEY

# 364

Does the proposed project affect groundwater quantity or
quality under both normal operations and accldent
conditions?

O

O

Will the project area Include “Waters of the State?”

The project will cross a section of a typically dry
drainage that has been classified as waler of the
slate, The activity In that area Is covered under
the USACE Nation Wide Permit 12 (please see
altached). The area within the classified
drainage will be completed quickly with all
excavated soil being removed as soon as the
pipe Is buried, Work will only take place when
the weather is falr,

Will the project area require a Corps of Engineers permit?

A USACE Pemil Is nol required because the
aclivity will be covered under Nationwide Permit
12 (altachment 1) and the WYDEQ Certification
letter (attachment 2).

Revised 8/2/10 mit




NEPA COMPLIANCE SURVEY

Impacts If YES, then complete below,
Anticlpated?
Geology & Solls Yes | No | NA if the anticipated impact might be
unacceptable, recommend mitigation
measures:
Does the proposed project present potantial for impacts related | X (] a The surface soil thal will be disturbed for this
to geology or solls? project will all be replaced when the ne Is being
buried. The soil will be tamped down to ensure
there is no sediment migralion in dralnages or to
drainages.
Does the proposed project alter, excavate orotherwise disturb |0 |E | O
land area consistent with other land use and habitat area?
Is the proposed project likely to impact local selsmicity? 0O |® |0
If the project Involved disturbance of surface solls, are eroston | 0O O gﬂﬁmdm p‘::;ﬂrglmmrc MBMP' lfhﬂ
al s for
and storm water control measures addressed? = . P
not limited to runoff ditches, hay bales,
temporary berms, and job completion during fair
veeather, Reseeding will take place mid lo lale
fall when the temperalure of the ground is less
than 40°F, 2 inches below the surface. When
the project is complete erosion will no longer be
an issue.
Alr Quality Yes | No | NA If the anticipated Impact might be
unacceptable, recommend mitigation
measuras!
Does the propesed action present potential for impacts on 0O |® |0O
amblent air quality under both normal and accident conditions?
Are potential emisslons (gases andlor alrborne partlculates o |8 (0O
including dust) outside of the normal scope for oil field
operations?
Does the project present risk to human health and the O X B
environment from exposure to radiation and hazardous
chemlcals In emissions?
Is the project subject to New Source Performance Standards? |0 B (O
Is the project subject to Natlonal Emlsslons Standards for O |® |0
Hazardous Air Pollutants?
3
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Is the project subject to emlssions limitations Inan Alrquatity (O (& [ O
Control Reglon?
Impacts IT YES, then complete below,
_ Ant ted? '
Wildlife and Habitat Yes | No | NA | Ifthe anticipated Impact might be
unaccaptable, recommend mitigation
_ e
Does the proposed action present potential for impacts on O |8 |0
wildiife or habitat?
Does the project impact state or federally listed threatened and O X O
endangered specles?
Human Health Effects Yes | No | NA If the anticipated Impact might be
unaccoptable, recommend mitigation
measures:
Does the proposed projact present potential for effects on i
human health?
e.g.: Hanta virus, radiologlcal exposure, or chemical exposure
{must provide MSDS)
Transportation Yas | No | NA If the anticipated impact might be
unacceptable, recommend mitigation
____measures:
Does the proposed project Involve transportation of radiological | 0 | & | O
sources or hazardous materials (including explosives)?
Waste Management and Waste Minimization Yeos | No | NA If the antlclpated Impact might he
measures:
Are pollution prevention and waste minimization practices O |8 |0O
needed in the proposed project?
Does projact plan establish p d in pli with O (=] &=
local, state andlor faderal laws and guldelines affecting the
generation, transportation, treatment, storage or disposal of
hazardous and other wastes?
4
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Impacts If YES, then complete below.

Anticlpated?
Yes | No NA | I the anticipated impact might be
Cultural Impact unacceptable, recommend mitigation
measures:

resources?

Is there potential for impact on cultural (historic) O = [J | The areain which the project will take place in

has been previously disturbed. The new pipefine
will follow take place on the existing pipeline
-of-way. Il has been surveyed and no

Yes No NA If the anticipated Impact might be
Community Impact unacceptable, recommend mitigation
measures:

Will tha proposed project Introduce signiicantly adverse | [J B O
auditory, visual, or other impact?

Will the proposed project adversely affect the O = |,
community's use of public land/resources?

Will the proposed project adversely affect the O = O
community’s access to private land?

NOTE: Topagraphy Map and Wetlands Map are required to be attached. Allach applicable SOPs for Risk Assessment

Level 2 & 3 and speclfic test procedures.

Are environmental permits required? If YES, list below: Yes No[ ]

USACE NWP #12 (please See Attachment 1)

Section below to be reviewed by Environmental Specialist and DOE NCO.

Conditions:

Adequate Mitigation Measures Provided? Adequate Mitigation Measures Provided?
Yes No Yes No
Waler Quality Impacls B ] Transporation Impacls X Cl
Ait Quality Impacis Waslte Management Impacts | (3 ]
] El Cultural Impacts X O
‘Widiife and Habitat Impacis
Geology and Solls Impacts | (X 0 Community Impact ® O
Human Health Impacis 1] O Categorical Exclusion | & a
Approvals
Commet's | 82.5 Faciuy safety and envionmental improvernents

Safely and environmental improvements of a facilty (including, but not limiled to, replacement and upgrade of faciity componenis) thal
do not result in a significant change in the expecled useful life, design capacity, or funclion of the facility and during which operalions
may be suspended and then resumed. Improvements indude, bul are nol imiled to, replacement / upgrade of conlrol valves, in-core
monitoring devices, facility air filtration syslems, or substation ransformers or capacitors; addition of structural bracing to meet
earthquake slandards and / or sustain high wind loading; and replacement of aboveground or belowground tanks and related piping.
provided thal there Is no evidence of leakage, based on lesting In accordance with applicable requirements.

B5.2 Modifications to pumps and piping

Madifications 1o existing pump and piping configurations (including, but not limited to, manifolds, metering systems, and other
instrumentation on such configurations conveying malerials such as air, brine, carbon dioxide, geothermal syslern fluids, hydrogen gas,
nalural gas, nitrogen gas, oil, produced waler, slream, and waler).

B5.4 Repair or replacement of pipeline

Repair, replacement, upgrading, rebuilding, or minor relocation of pipelines within existing right-of-ways, provided that the aclions ere in
accordance wilth applicable requirements (such as Army Corps of Engineers pemnits under seclion 404 of the Clean Waler Act).
Pipelines may convey maledals including, but nol limited to, air, brine, carbon dioxide, geothemmal system fluids, hydrogen gas, nalural
gas, nitrogen gas, oil, produced waler, sleam, and waler.
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B5.5 Shoit pipeline segments
Conslruction and subsequent operations of short (generally less than 20 miles in length) pipelina segments conveying materials (such

as alr, brine, carbon dioxide, geothamal syslem flulds, hydrogen gas, nalural gas, nitrogen gas, ofl, produced waler, steam, and waler)
between existing source faciliies and existing recelving facilities (such as facilities for us, reuse, transportalion, slorage, and refining),
provided that the pipeline segments are within previously disturbed or developed right-of-vrays.

| S V) = il

‘The actions listed in this NEPA Complince Strvey are clisses of actions (categoncal exclusions) that DOE has determined do not individually or
cumulatively have a significant effoet on the human eavironment, The activity fits within a class of actions that is listed in appendix A oc B to 10 CFR
Part 1021 Based oa ny review ol information conveyed o me and in my possession (or attached) conceming the proposed action, as NEPA
Compliance Officer (as authodized wider DOE Order 451.1A), Ihwdmmnmmnﬂnmdmmmﬂmﬂwwlfwddmduﬂuu.ﬂw
other regulatory requirements set forth above are met, and the propased actions are hereby categorically excluded from further NEPA review

DOENEPA |G XS B 2+ 5)

Nt | AP laalZ c,'?? z.’/)z ' T-ze—/ss
e
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NEPA COMPLIANCE SURVEY

Attachment 2
WYDEQ Nationawide Permit Certification Letter

Department of Environmental Quality

Tio pvodacy, Lonsarys and Sohance e gualy of Wyssang ¥
erironmant & b heoaf! af cuwrend and e pansnafions

mnmm Jeitin Cerra. Dinsctor

March 26, 2012

Mr MatThiw Bilpsean
WS, Army Corps of Enginecrs

Wyaming Hegulatory Offxce
2217 Del Range Bhad |, Sanle 710

[havenne, WY 82009

Dear br. Biledean,

In accordance with Section 401 of the Claan Watar Act, the Wyeming Department of
Envirsamental Quality (WDEQY reviewed the naticnwide gereral permits that become efettive
March 18, 2012, and made the following determinations:

1 Centifcabion is denied for all natiohwide permits where autharized activites would
ocour on Chass 1 waters ladividuat conification reviews are required. Refer to
Attachment | of thas ietter for o st of Clazs 1 waters

2, Cenification is appreved for natiomaide pedni 820 {Response Cparations for O and
Hararotss Substances) on all waters, including Class 3 waters,

3. Centification: of afl nativrwide permits where authorized actidties would otnur on non-
Class | waters lall ather waters! s shown In Table 1 of the document

1. Some raticowde permits require sddtions] permit-specilic conditions 1o assue
aainment of Weamiing wates gualty standaads. Rofar to Table 1 for permit-specifc

centification conditians
AEESUUTAEAT=  ARAATOeR] beba  ARTORAMITY  BOUSTRIA TR0 LM SINTY  EOUT R TA2 MASTT TR SUMLITY &
LAV e L s L b LA R e Bin Fpirnd sa g b hiaga ]
Cate »ha e X ST Ry Pus T A 7Y TRa PrR Y “A PPLAGTY
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5 Ali certifications include the following standard conditions:

Revised 8/2/10 mit

a  Vegetation should be protected except where its removal Is absolutely necessary

for completion of the work. Disturbed sail should be revegetated In a manner
that optimizes plant establishment for that specific site. Revegetation may
include topsail replacement, planting, seeding, fertihzation, and weed-free
mulching as necessary. Native matesial should ba used where appropriate and
teasible. All cut and fill slopes should be revegetated with appropriate species o
prevent erosion,

This certification requires all equipment to be inspected for oll, gas, diesel, anti
fruere, hydraulic fluid and other petroleum leaks. All such leaks will be properly
repaired and equipment cleaned prior to being brought on-site. Leaks that occur
after the equipment is on-site will be repaired within one day or removed from
the project area, The equipment is not allowed to continue operating upon
discovery of a laak. In addition, compliance with all State and Federal
reguiremnents for storage of petroloum products and solvents ks required

Construction equipment shouid not be operated below the existing water
surface extepl 85 follows:

i. Fording at one location is accaptable; however, vehicles should not push
or pull material along the bed or banks below the existing water level
Impacts frorn fording should be mimmized.

i Work below the waterline which is essential should be carried out in a
manner which minimizes impacts to the aguatic system and water
quaity

. In all coldwater fisheries and drinking water supplies (Class 1, 24, 2A8, and 28

streams|, activities assodated with this permit shall not increase turbidity by
more than 10 nephelometric turbidity units [NTUs). In all warmwater or
nongame fisheries (Class 2AB or 2C streams), turbidity shal not be increasad by
more than 15 NTUs,

In accordance with Section 23{c}|2) of Chapter 1 of the Wyoming Water Guality
Rules and Regulations, the administrator of the Water Quality Divislon may
authorize temporary increases in turbidity above the hmits described above in
response o an Individual application for a variance The variance must be
approved before the authorized acthvity may elevate turbidity above these limits

23
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| e Any temporary crossings, bridge supports, cofferdams or other structures should
be designed to handle high flows anticipated to cccur while these structures are
present. All temporary structures should be completely removed from the
waterbody at the conclusion of the permitted activity and the area restoredto a
natural appearance.

i. WDOF( may consult with other state or federal agencies on individual
certification reviews, as appropriate.

B The timing and duration ol construction shoulkd be adjusted as necessary to
minimize conflicts with fish migration and spawning

Informational coples of preconstruction notification documents should be provided to WDEQ
for the foliowing nationwide permits that have been certificd for non class 1 waters: 13, 14, 21,
27,29, 37,39, and 49.

This letter describes state certification of the 2012 nationwide permits as required by Section
401 of the Clean Watar Act. It does not provide exemption fram other regulations or legal
action by private citizens due to property damage resulting from the authorized activity. WDEQ
reserves the right to amend the centification determinations or conditions.

Please contact Jeremy ZumBerge at (307) 675-5638 for further information
Sincerely,

W i

V. Corra
Director

IVC/IFWDHW/IRZ/rm/f12 D211
o Mary Flanderka, WGFD, Cheyenne
Julia McCarthy, USEPA Region 8, 1595 Wynkoop St, Denver, CO 80202

John Wagner, WDEQ, Cheyenne
David Waterstreet, WOLQ, Cheyenne

Revised 8/2/10 mjt
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Table I Ceriih of Nak de Pormmet
Banimit IMM Teaetific abwn m:Rgﬂ rertifi stion conditiony
T — - —
3 Mawmenae Certfed jnor<in1 1) - -
Tish and Widhie darceyting
4 ljreanrement snd Anraction Deves:  (Waned
Wars grd flumes may net presbet sostrsam Hsh mgrationinclss L, 25, 248 and 27
L Stientifc Messirement Jevres Certfed jnoc-LCiass 1) waters
Dcran i of drlling Muids and cutlings o & waler of s 52306 Mt be duthor Jed by 3
WPDES pa/iit, AF Larvgorary ot Tor Deiding ariling Feds and Caitegs must be 1oed
sl all vorients révosed Toliewl g comaletion of the actaty autheriied by the
§  [Sursey activt Corttiod fron Clasi 4] nationwide pemit
1 jouttulistr = otted popClassl] = o
STuCtures on Continental
8 annr Waled
Structures in Elesting and Snchorage
# phress (Wared
30 Moodig Buoyt Wileed mclt e = == =
11 [Temporay Recrestionsi Structures Watend ; ! P i
Colverted stresm crossegs must meet the folloming crferia in thyss 1, 28, 240, and 20
wigters: 1) Cutverts shsll be placad n g relotvely straight section of stresm channel and
nutiions shall 251 be Srectad iN10 » 1Tesm bank, 1) Cuben Jrmensions shsll Aot creste
watsr dogths of viloritas iat prahibil upstioam mgraton of 1esCent f6h spocies, 3)
Culvart sl shal be o stispsr than the chavel pradsrt eorsdiately upstean and
dowesziaam of he culvert, 200 ganin ally w00l match the dusrall thaaned gradient,
13 4) Cubvid T eutit Eavalord or Somnitruam bed scour 5all red profebit wstie am
22ty Uitk Activies [Lotlud [oorLlatid)  migratien of esident fish speces = _ B
fc"“:,wl"":::";”'mwmmhmnmm"hmmmm
. e wadth maust meet the following triterin: | Hydraic drop over the structure coast
!" s TaNNO! aaaed O3 feat and 2 Hesder rock) are sasred M ka3t oreguarter of the
| requited. De~ved tor all b Sack Aiaeiticr
33 Back Mabsketion othery _— -
M [Lirmar Trarsportation fyojects Lartfad neo-Chats 3 S04 NaTRNmide PUrm F12 for dubriad Cirean (roiieg i8una =y
15 |oeat Guard Approved Badged Walewd
T [Rararn Water 1o Lpland Containes i - — —— =
16 Dupessl des (Bt g
17 \mwrwm
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Table 1.

Certification of Nationwide Permits

NEPA COMPLIANCE SURVEY

nmm'nmm
18 Minor Discharges

Certified (non-Class 1)

Certified (non-Class 1) |, e S B il
| 19 |Minor Dradging Walved W _ e i =
{Response Operations for Oil and
20 [Hazardous Substances |Certified (all waters) ™ A
21 [Surface Coal Minlng ___|Certified {non-Clsss 1) . -=nil =
_ 33 of Vessels IWaived L e ==l = <P e RN
23 wd Categorical Exclusions ~ iDenied = = - e
24 lindian Tribe 404 program ‘Waived
25 istructural Discharges Certified [non-Class 1) T IS =, L = i
Aquatic Habitat Restoration, Creation, |See Attachment 2 of this
27  |or Enhancement = tdocument ____|S=e Attachment 2 of this t 2l
28 [Meodifications of Existing Marinas /sived =
29 iResidential Deveiopments _|Certified (non-Class 1) See Nationwide Permit #12 for culverted stream crossing criteria
30 iMoist Soil Man forwildife  [certified {non-Class 1) | —
iﬁmmdsmrmmmm
31 |Activities Denied - .- e .
32 ed Enforcement Actions Certified (non-Class 1) ) = T )
emparary Construction, Accets, or
33 |Dewa ____iCertified (non-Class 1) . e P —— _ 4
34  iCranberry Production Activities Denied

Icertified {non-Ciass 1)

Certified [non-Class 1)

__ 2l PCNs

Representative project area-wide pre- and post-construction photographs required for

_|Certified {non-Class 1)

|Denled

See Nationwide Permit #12 for culverted stream crossingcriterla =

I , [o7 o TR el S — =
Cervified (non-Class 1) - R ==
Denied e e
e Mu e e — —_— B
Repair of Uplands Damaged by Discrete
L L jcertified (non-Class 1) = - _
46 __[Discharges in Ditches Certified (non-Class 1)
TEnisting Commarcial Shallf sk |
Ll — L [ ! = S — g -
jCoslRemining |Certified (non-Class 1) | -
Underground Coal Mining Certified (non-Class 1) P N =
iLand-based Renewable ____Certified (non-Class 1) See Nationwide Permit #12 for culverted stream crossing criteria =l
Water-based Renewable Energy Pilot
Projects Denied See Nationwide Permit #12 for culverted stream crossing criteria
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Attachment 1
(See highlighted areas)
Nationwide Permit 12
Utility Line Activities

Activities required for the construction, maintenance, repair, and removal of utility lines and
associated facilities in waters of the United States, provided the activity does not result in the loss of
greater than 1/2-acre of waters of the United States for each single and complete project.

Utlity lines: This NWP authorizes the construction, maintenance, or repair of utility lines, including
outfall and intake structures, and the associated excavation, backfill, or bedding for the utility lines, in
all waters of the United States, provided there is no change in pre-construction contours. A “utility
line" is defined as any pipe or pipeline for the transportation of any gaseous, liquid, liquescent, or
slury substance, for any purpose, and any cable, line, or wire for the transmission for any purpose of
electrical energy, telephone, and telegraph messages, and radio and television communication. The
term “utility line" does not include aclivities that drain a waler of the United States, such as drainage
tile or french drains, but it does apply to pipes conveying drainage from another area.

Material resulting from trench excavation may be temporarily side cast into waters of the United
States for no more than three months, provided the material is not placed in such a manner that it is
dispersed by currents or other forces. The district engineer may extend the perod of temporary side
casting for no more than a total of 180 days, where appropriate. In wetlands, the top 6 to 12 inches of
the trench should normally be backfilled with topsoil from the trench. The trench cannot be
constructed or backdillied in such a manner as to drain waters of the United States (e.g., backfilling
with extensive gravel layers, creating a french drain effect). Any exposed slopes and stream banks
must be stabilized immediately upan completion of the utility line crossing of each water body.
Utility line substations: This NWP authorizes the construction, maintenance, or expansion of
substation facilities associated with a power line or utility line in non-tidal waters of the United States,
provided the activity, in combination with all other activities included in one single and complete
project, does not result in the loss of greater than 1/2-acre of waters of the United States. This NWP
does not authorize discharges into non-tidal wetlands adjacent to tidal waters of the United States to
construct, maintain, or expand substation facilities.

Foundations for overhead utility Ine towers, poles, and anchors: This NWP authorizes the
construction or maintenance of foundations for overhead utility line towers, poles, and anchors in all
waters of the United States, provided the foundations are the minimum size necessary and separate
footings for each lower leg (rather than a larger single pad) are used where feasible.

Access roads: This NWP authorizes the construction of access roads for the construction and
maintenance of utility lines, including overhead power lines and utility line substations, in non-tidal
waters of the United States, provided the activity, in combination with all other activities included in
one single and complete project, does not cause the loss of greater than 1/2-acre of non-tidal waters
of the United States. This NWP does not authorize discharges into non-tidal weflands adjacent to
tidal waters for access roads. Access roads must be the minimum width necessary (see Nole 2,
below). Access roads must be constructed so that the length of the road minimizes any adverse
effects on waters of the United States and must be as near as possible to pre-construction contours
and elevations (e.g., at grade corduroy roads or geotextile/gravel roads). Access roads constructed
above pre-construction contours and elevations in waters of the United States must be properly
bridged or culverted to maintain surface flows.

This NWP may authorize utility lines in or affecting navigable waters of the United States even if
there is no associated discharge of dredged or fill material (See 33 CFR Part 322). Overhead utility
lines constructed over section 10 waters and utility lines that are routed in or under section 10 walers
without a discharge of dredged or fill material require a section 10 permit.

This NWP also authorizes temporary structures, fills, and work necessary to conduct the utility line
activity, Appropriate measures must be taken to maintain normal downstream flows and minimize
flooding to the maximum extent practicable, when temporary structures, work, and discharges,
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including cofferdams, are necessary for construction activities, access fills, or dewatering of
construction sites, Temporary fills must consist of materials, and be placed in a manner, that will not
be eroded by expected high flows. Temporary fills must be removed in their entirety and the affecled
areas retumed to pre-construction elevations. The areas affected by temporary fills must be
revegetated, as appropriate.

Natification: The permittee must submit a pre-construction notification to the district engineer prior to
commencing the activity if any of the following criteria are met: (1) the activity involves mechanized
land clearing in a forested wetland for the utility line nght-of-way; (2) a section 10 pemit is required;
(3) the utility line in waters of the United States, excluding overhead lines, exceeds 500 feet; (4) the
utility line is placed within a jurisdictional area (i.e., water of the United States), and it runs parallel to
or along a stream bed that is within that jurisdictional area; (5) discharges that result in the loss of
greater than 1/10-acre of waters of the United States; (6) permanent access roads are constructed
above grade in waters of the United States for a distance of more than 500 feet; or (7) permanent
access roads are constructed in waters of the United States with impervious materials,

Note 1: Where the proposed utility line is constructed or installed in navigable waters of the United
States (i.e., section 10 waters) within the coastal United States, the Great Lakes, and United States
termitories, copies of the pre-construction notification and NWP verification will be sent by the Comps to
the National Oceanic and Atmospheric Administration (NOAA), National Ocean Service (NOS), for
charting the utility line to protect navigation.

Note 2: Access roads used for both construction and maintenance may be authorized, provided they
meet the terms and conditions of this NWP. Access roads used solely for construction of the utility
line must be removed upon completion of the work, in accordance with the requirements for
temporary fills.

Note 3: Pipes or pipelines used to transport gaseous, liquid, liquescent, or slurry substances over
navigable waters of the United States are considered to be bridges, not utility lines, and may require
a pemnit from the U.S. Coast Guard pursuant to Section 9 of the Rivers and Harbors Act of 1899.
However, any discharges of dredged or fill material into waters of the United States associated with
such pipelines will require a section 404 permit (see NWP 15).

Note 4: For overhead utility lines authorized by this NWP, a copy of the PCN and NWP verification
will be provided to the Department of Defense Siting Clearinghouse, which will evaluate potential
effects on military activities.

(Sections 10 and 404)

Nationwide Permit General Conditions

To qualify for NWP authorization, the prospective permittee must comply with the following general
conditions, as applicable, in addition to any regional or case-specific conditions imposed by the
division engineer or district engineer,

1. Navigation. (a) No activity may cause more than a minimal adverse effect on navigation.

(b) Any safety lights and signals prescribed by the U.S, Coast Guard, through regulations or
otherwise, must be installed and maintained at the permitiee's expense on authorized facilities in
navigable waters of the Uniled States,

(c) The permittee understands and agrees that, if future operations by the United States require the
removal, relocation, or other alteration, of the structure or work herein authorized, or if, in the opinion
of the Secretary of the Army or his authorized representative, said structure or work shall cause
unreasonable obstruction to the free navigation of the navigable waters, the permittee will be
required, upon due notice from the Corps of Engineers, o remove, relocate, or alter the structural
work or obstructions caused thereby, without expense to the United States. No claim shall be made
against the United States on account of any such removal or alteration.

2. Aquatic Life Movements, No activity may substantially disrupt the necessary life cycle
movements of thase species of aquatic life indigenous to the waterbody, including those species that
nomnally migrate through the area, unless the activity's primary purpose is to impound water. Al
permanent and temporary crossings of waterbodies shall be suitably culverted, bridged, or otherwise
designed and constructed to maintain low flows to sustain the movement of those aquatic species.
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3. Spawning Areas, Activities in spawning areas during spawning seasons must be avoided to the
maximum extent practicable. Activities that result in the physical destruction (e.g., through
excavation, fill, or downstream smothering by substantial turbidity) of an important spawning area are
not authorized,

4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as breeding
areas for migratory birds must be avoided to the maximum extent practicable.

5. Shellfish Beds. No activity may occur in areas of concentraled shellfish populations, unless the
activity is directly related to a shellfish harvesting activity authorized by NWPs 4 and 48, oris a
shelifish seeding or habitat restoration activity authorized by NWP 27.

6. Suitable Material. No activity may use unsuitable material (¢.g., trash, debris, car bodies, asphatt,
etc.). Material used for construction or discharged must be free from toxic poliutants in toxic amounts
(see Section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may occurin the proximity of a public water supply intake,
except where the activity is for the repair or improvement of public water supply intake structures or
adjacent bank stabilization,

8. Adverse Effects From Impoundments. If the activity creates an impoundment of water, adverse
effects to the aquatic system due 1o accelerating the passage of waler, and/or restricting its flow must
be minimized to the maximum extent practicable.

8. Management of Water Flows. To the maximum extent practicable, the pre-construction course,
condition, capacity, and location of open walers must be maintained for each activity, including
stream channelization and storm water management activities, except as provided below. The
activity must be constructed to withstand expected high flows. The activity must not restrict or impede
the passage of normal or high flows, unless the primary purpose of the activity is to impound water or
manage high flows. The activity may alter the pre-construction course, condition, capacity, and
lacation of open waters if it benefits the aquatic environment (e.g., stream restoration or relocation
activities).

10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-approved
state or local floodplain management requirements.

11. Equipment. Heavy equipment working in wetlands or mudflats must be placed on mats, or other
measures must be taken to minimize soll disturbance.

12. Soil Erosion and Sediment Controls. Appropriate sail erosion and sediment controls must be
used and maintained in effective operating condition during construction, and all exposed soil and
other fills, as well as any work below the ordinary high water mark or high tide line, must be
permanently stabilized at the earliest practicable date. Permittees are encouraged to perform work
within waters of the United States during periods of low-flow or no-flow.

13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and the affected
areas retumed to pre-construction elevations. The affected areas must be revegetated, as

appropriate,

14. Proper Maintenance. Any authorized structure o fill shall be properly maintained, including
maintenance to ensure public safety and compliance with applicable NWP general conditions, as
well as any activity-specific conditions added by the district engineer to an NWP authorization.

15. Single and Complete Project. The activity must be a single and complete project. The same
NWP cannot be used more than once for the same single and complete project.

16. Wild and Scenic Rivers. No activity may occur in a component of the National Wild and Scenic
River System, or in a river officially designated by Congress as a "study river” for possible inclusion in
the system while the river is in an official study status, unless the appropriate Federal agency with
direct management responsibility for such river, has determined in writing that the proposed activity
will not adversely affect the Wild and Scenic River designation or study status. Information on Wild
and Seenic Rivers may be obtained from the appropriate Federal land management agency
responsible for the designated Wild and Scenic River or study river (e.g., National Park Service, U.S.
Forest Service, Bureau of Land Management, U.S. Fish and Wildlife Service).
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17. Tribal Rights. No activity o its operation may impair reserved tribal rights, including, but not
limited fo, reserved water rights and treaty fishing and hunting rights.

18. Endangered Species. (a) No activily is authorized under any NWP which is likely to directly or
indirectly jeapardize the continued existence of a threatened or endangered species or a species
proposed for such designation, as identified under the Federal Endangered Species Act (ESA), or
which will directly or indirectly destroy or adversely modify the critical habitat of such species. No
aclivity is authorized under any NWP which “may affect” a listed species or critical habitat, unless
Section 7 consultation addressing the effects of the proposed activity has been completed.

(b) Federal agencies should follow their own procedures for complying with the requirements of the
ESA. Federal permittees must provide the district engineer with the appropriate documentation to
demonstrate compliance with those requirements. The district engineer will review the
documentation and determine whether it is sufficient to address ESA compliance for the NWP
activity, or whether additional ESA consultation is
(c)Non—federﬁpemﬂﬂeesmmthapmmﬁmﬁmmﬁﬁmﬁmmmmmmmglmﬂmy
listed species or designated critical habitat might be affected or is in the vicinity of the project, or if the
project is located in designated critical habitat, and shall not begin work on the activity unfil notified by
the district engineer that the requirements of the ESA have been satisfied and that the activity is
authorized. For activities that might affect Federally-listed endangered or threatened species or
designated critical habitat, the pre-construction notification must include the name(s) of the
endangered or threalened species that might be affected by the proposed work or that utilize the
designated critical habitat that might be affected by the proposed work. The district engineer wil
determine whether the proposed activity “may affect” or will have *no effect” to listed species and
designated critical habitat and will notify the non-Federal applicant of the Corps' determination within
45 days of receipt of a complete pre-construction notification. In cases where the non-Federal
applicant has identified listed species or critical habitat that might be affected or is in the vicinity of the
project, and has so notified the Corps, the applicant shall not begin work until the Comps has provided
notification the proposed activities will have “no effect” on listed species or critical habitat, or until
Section 7 consultation has been completed. If the non-Federal applicant has not heard back from the
Corps within 45 days, the applicant must still wait for notification from the Corps.

(d) As a result of formal or informal consultation with the FWS or NMFS the district engineer may add
species-specific regional endangered species conditions to the NWPs.

(e) Authorization of an activity by 8 NWP does not authorize the “take” of a threatened or
endangered species as defined under the ESA. In the absence of separate authorization (e.g., an
ESA Section 10 Permit, a Biological Opinion with “incidental take" provisions, efc.) from the U.S.
FWS or the NMFS, The Endangered Species Act prohibits any person subject to the jurisdiction of
the United States to take a listed species, where "take” means to harass, harm, pursue, hunt, shoot,
wound, kil, trap, capture, or collect, or to attempt to engage in any such conduct. The word “hamn” in
the definiion of take" means an act which actually kills or injures wildiife. Such an act may include
significant habitat modification or degradation where it actually kills or injures wildife by significantly
impairing essential behavioral patterns, including breeding, feeding or sheltering.

(f) Information on the location of threalened and endangered species and their critical habitat can be
obtained directly from the offices of the U.S, FWS and NMFS or their world wide web pages at
http:/iwww.fws.gov/ or hitp:/Avww.fws.gov/ipac and http:/mwww.noaa.govlfisheries.html respectively.
19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for obtaining any
*take” permits required under the U.S. Fish and Wildlife Service's regulations goveming compliance
with the Migratory Bird Treaty Act or the Bald and Golden Eagle Protection Act. The permittee should
contact the appropriate local office of the U.S. Fish and Wildlife Service to detemmine if such “take”
permits are required for a particular activity.

20. Historic Properties. (a) In cases where the district engineer determines that the activity may
affect properties listed, or eligible for listing, in the National Register of Historic Places, the activity is
not authorized, until the requirements of Section 106 of the National Historic Preservation Act
(NHPA) have been satisfied.
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(b) Federal permittees should follow their own procedures for complying with the requirements of
Section 106 of the National Historic Preservation Act. Federal permittees must provide the district
engineer with the appropriate documentation to demonstrate compliance with those requirements.
The district engineer will review the documentation and determine whether it is sufficient to address
section 106 compliance for the NWP activity, or whether additional section 106 consultation is

necessary.
(c) Non-federal permittees must submit a pre-construction notification to the district engineer if the
authorized activity may have the potential to cause effects to any historic properties listed on,
determined to be eligible for listing on, or potentially eligible for listing on the National Register of
Historic Places, including previously unidentified properties. For such aclivities, the pre-construction
nafification must state which historic properties may be affected by the propased work or include a
vicinity map indicating the location of the historic properties ar the potential for the presence of
historic properties. Assistance regarding information on the location of or potential for the presence of
historic resources can be sought from the State Historic Preservation Officer or Tribal Historic
Preservation Officer, as appropriate, and the National Register of Historic Places (see 33 CFR
330.4(q)). When reviewing pre-construction notifications, district engineers will comply with the
current procedures for addressing the requirements of Section 106 of the National Historic
Preservation Act. The district engineer shall make a reasonable and good faith effort to camry out
appropriate identification efforts, which may include background research, consultation, oral history
interviews, sample field investigation,

and field survey. Based on the information submitied and these efforts, the district engineer shall
determine whether the proposed activity has the potential to cause an effect an the historic
properties. Where the non-Federal applicant has identified historic properties on which the activity
may have the potential to cause effects and so nofified the Corps, the non-Federal applicant shall not
begin the activity until notified by the district engineer either that the aclivity has no polential to cause
effects or tha consultation under Section 108 of the NHPA has been completed.

(d) The district engineer will notify the prospective permitiee within 45 days of receipt of a complete
pre-construction notification whether NHPA Section 108 consultation is required. Section 106
consultation is not required when the Corps determines that the activity does not have the potential
to cause effects on historic properties (see 36 CFR §800.3(a)). If NHPA section 106 consultation is
required and will occur, the distict engineer will notify the non-Federal applicant that he or she
cannot begin work unfil Section 106 consuiltation is completed. If the non-Federal applicant has not
heard back from the Corps within 45 days, the applicant must still wait for nofification from the Corps
(e) Prospective permittees should be aware that section 110k of the NHPA (16 U.S.C. 470h-2(k))
prevents the Corps from granting a permit or other assistance to an applicant who, with intent to
avoid the requirements of Section 106 of the NHPA, has intentionally significantly adversely affected
a historic property to which the permit would relate, or having legal power fo prevent if, allowed such
significant adverse effect to occur, unless the Corps, after consultation with the Advisory Council on
Historic Preservation (ACHP), detenmines that circumstances justify granting such assistance
despite the adverse effect created or permitted by the applicant, If circumstances justify granting the
assistance, the Corps is required to notify the ACHP and provide documentation specifying the
circumstances, the degree of damage to the integrity of any historic properties affected, and
propased mitigation. This documentation must include any views obtained from the applicant,
SHPO/THPO, appropriate Indian tribes if the undertaking oceurs on or affects historic properties on
tribal lands or affects properties of interest to those tribes, and other parfies known 1o have a
legitimate interest in the impacts to the permitled activity on historic properties.

21. Discovery of Previously Unknown Remains and Artifacts. If you discover any previously
unknown historic, cultural or archeological remains and artifacts while accomplishing the activity
authorized by this permit, you must immediately notify the district engineer of what you have found,
and to the maximum extent praclicable, avoid construction activities that may affect the remains and
artifacts until the required coordination has been completed. The district engineer will initiate the
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Federal, Tribal and state coordination required to detemmine if the items or remains warrant a
recovery effort or if the site is eligible for listing in the National Register of Historic Places.

22. Designated Critical Resource Waters. Critical resource waters include, NOAA-managed
marine sanctuaries and marine monuments, and National Estuarine Research Reserves. The district
engineer may designate, after notice and opportunity for public comment, additional waters officially
designated by a state as having particular environmental or ecological significance, such as
outstanding national resource waters or state natural heritage sites. The district engineer may also
designate additional critical resource waters after notice and opportunity for public comment.

(a) Discharges of dredged or fill material into waters of the United States are not authorized by
NWPs 7,12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 48, 50, 51, and 52 for any activity within,
or directly affecting, critical resource waters, including wetlands adjacent to such waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and 38, nolification is
required in accordance with general condition 31, for any activity proposed in the designated critical
resource waters including wetlands adjacent to those walers. The district engineer may authorize
activities under these NWPs only after it is determined that the impacts to the criical resource waters
will be no more than minimal.

23. Mitigation, The district engineer will consider the following factors when determining appropriate
and practicable mitigation necessary to ensure that adverse effects on the aquatic environment are
minimal:

(a) The activity must be designed and constructed to avoid and minimize adverse effects, both
temporary and pemmanent, to waters of the United States to the maximum extent practicable at the
project site (i.e., on site).

{b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or compensating for resource
losses) will be required to the extent necessary to ensure that the adverse effects to the aquatic
environment are minimal, .

(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all wetiand losses
that exceed 1/10-acre and require pre-construction notification, unfess the district engineer
determines in writing that either some other form of mitigation would be more environmentally
appropriate or the adverse effects of the proposed activity are minimal, and provides a project-
specific waiver of this requirement, For wetland losses of 1/10-acre or less that require pre-
construction notification, the district engineer may determine on a case-by-case basis that
compensatory mitigation is required to ensure that the activity results in minimal adverse effects on
the aquatic environment. Compensatory mitigation projects provided to offset losses of aquatic
resources must comply with the applicable provisions of 33 CFR part 332.

(1) The prospective permittee is responsible for proposing an appropriate compensatory mitigation
option if compensalory mitigation is necessary to ensure that the activity results in minimal adverse
effects on the aquatic environment.

(2) Since the likelihood of success is greater and the impacts to potentially valuable uplands are
reduced, wetland restoration should be the first compensatory mitigation option considered.

(3) If permiittee-responsible mitigation is the proposed option, the prospeciive pemmittee is
responsible for submitting a mitigation plan. A conceptual or detailed mitigation plan may be used by
the district engineer to make the decision on the NWP verification request, but a final mitigation plan
that addresses the applicable requirements of 33 CFR 3324(c)(2) - (14) must be approved by the
district engineer before the permittee begins work in waters of the United States, unless the district
engineer determines that prior approval of the final mitigation plan is not practicable or not necessary
to ensure timely completion of the required compensatory mitigation (see 33 CFR 332.3(k)(3)).

(4) I miigation bank or in-lieu fee program credits are the proposed option, the mitigation plan only
needs to address the baseline conditions at the impact site and the number of credits to be provided.
(5) Compensatory mitigation requirements (e.q., resource type and amount to be provided as
compensatory mitigation, site protection, ecological performance standards, monitoring
requirements) may be addressed through conditions added 1o the NWP authorization, instead of
components of a compensatory mitigation plan.
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(d) For losses of streams or other open waters that require pre-construction notification, the district
engineer may require compensatory mitigation, such as siream rehabilitation, enhancement, or
preservation, to ensure that the activity results in minimal adverse effects on the aquatic
environment,

(&) Compensalory mitigation will not be used to increase the acreage losses allowed by the acreage
limits of the NWPs. For example, if an NWP has an acreage limit of 1/2-acre, it cannot be used to
authorize any project resulting in the loss of greater than 1/2-acre of waters of the United States,
even if compensatory mitigation is provided that replaces or restores some of the lost waters.
However, compensatory mitigation can and should be used, as necessary, 1o ensure that a project
already meeting the established acreage limils also satisfies the minimal impact requirement
associated with the NWPs.

{f) Compensatory mitigation plans for projects in or near streams or other open waters will nomally
include a requirement for the restoration or establishment, maintenance, and legal protection (e.g.,
conservation easements) of riparian areas next to open waters. In some cases, riparian areas may
be the only compensatory mitigation required. Riparian areas should consist of native species. The
width of the required riparian area will address documented water quality or aquatic habitat loss
concems. Normally, the fiparian area will be 25 to 50 feet wide on each side of the stream, but the
district engineer may require slightly wider riparian areas to address documented water quality or
habitat loss concems, If it is not possible to establish a riparian area on both sides of a stream, or if
the waterbody s a lake or coastal waters, then restoring or establishing a riparian area along a single
bank or shoreline may be

sufficient. Where both wetlands and open waters exist on the project site, the district engineer will
determine the appropriate compensatory mitigation (e.g., riparian areas and/or wetlands
compensation) based on what is best for the aguatic environment on a watershed basis. In cases
where riparian areas are determined to be the most appropriate form of compensatory mitigation, the
district engineer may waive or reduce the requirement to provide wetland compensatory mitigation
for wetland losses.

(g) Permittees may propose the use of mitigation banks, in-lieu fee programs, or separate permitice-
responsible mitigation. For activities resufting in the loss of marine or estuarine resources, permittee-
responsible compensatory mitigation may be environmentally preferable if there are no mitigation
banks or inieu fee programs in the area that have marine or estuarine credits available for sale or
transfer to the pemittee. For permittee-responsible mitigation, the special conditions of the NWP
verification must clearly indicate the party or parties respansible for the implementation and
performance of the compensatory mitigation project, and, if required, its long-term management.
(h) Where certain functions and services of walers of the United States are permanently adversely
affected, such as the conversion of a forested or scrub-shrub wetland to a herbaceous wetland in a
permanently maintained utility line right-of-way, mitigation may be required to reduce the adverse
effects of the project to the minimal level,

24, Safety of Impoundment Structures, To ensure that all impoundment structures are safely
designed, the district engineer may require non-Federal applicants o demonstrate thal the structures
comply with established state dam safety criteria or have been designed by qualified persons. The
district engineer may also require documentation that the design has been indepéndently reviewed
by similarly qualified persons, and appropriate modifications made to ensure safety.

25, Water Quality. Where States and authorized Tribes, or EPA where applicable, have not
previously certified compliance of an NWP with CWA Section 401, individual 401 Water Quality
Certification must be obtained or waived (see 33 CFR 330.4{c)). The district engineer or State or
Tribe may require additional water quality management measures to ensure that the authorized
aclivity does not result in more than minimal degradation of waler quality.

26. Coastal Zone Management. In coastal states where an NWP has not previously received a
state coastal zone management consistency concurrence, an individual state coastal zone
management consistency concurrence must be obtained, or a presumption of concurrence must
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oceur (see 33 CFR 330.4(d)). The district engineer or a State may require additional measures fo
ensure that the authorized activity is consistent with state coastal zone management requirements.
27. Regional and Case-By-Case Conditions. The activity must comply with any regional conditions
that may have been added by the Division Engineer (see 33 CFR 330.4(e)) and with any case
specific conditions added by the Corps or by the state, Indian Tribe, or U.S. EPA in its section 401
Water Quality Certification, or by the state in its Coastal Zone Management Act consistency
determination.

The following regional conditions are applicable to all nationwide permit authorizations in the State of
Wyoming to ensure projects result in less than minimal adverse impacls to the aqualic environment
and to address local resources concems.

(2) Wetlands Classified as Peatland.

Permittees must notify the Wyoming Regulatory Office (WRO) in accordance with General Condition
31 (Pre-Construction Notification) prior to undertaking any authorized aclivities in wetlands classified
as peatland. Peatlands are salurated and inundated wetlands where conditions inhibit organic matter
decomposition and allow for the accumulation of peat. Under cool, anaerobic, and acidic conditions,
the rate of organic matter accumulation exceeds organic decay. Peatlands can be primarily classified
into ombrotrophic bogs and minerotrophic fens; the latter subdivided into poor, moderate-rich, and
extreme-rich fens, each with distinctive indicator species, community physiognomy, acidity, alkalinity,
and base cation content,

(b) Waters Adjacent to Natural Springs.

Permittees must notify the WRO in accordance with General Condition 31 (Pre-Construction
Notification) prior to undertaking any authorized activities within 100 feet of the water source in
natural spring areas, For purposes of this condition, a spring source is defined as any location where
there is artesian flaw emanating from a distinct point source at any time during the growing season.
Springs da not include seeps and other groundwater discharge areas where there is no distinct point
source.

(c) Class 1 Waters.

Permitiees must notify the WRO in accordance with General Condition 31 (Pre-Construction
Notification) prior to undertaking any autharized activities in Class 1 waters.

Class 1 Waters in Wyoming are defined as:

1. All surface waters located within the boundaries of national parks and congressionally designated
wildemess areas as of January 1, 1999;

2. The main stem of the Snake River through its entire length above the U.S. Highway 22 Bridge
(Wilson Bridge).

3. The main stem of the Green River, including the Green River Lakes, from the mouth of the New
Fork River upstream to the wildemess boundary,

4, The main stem of the Wind River from the Wedding of the Waters upstream to Boysen Dam;

5. The main stem of the Narth Platte River from the Mouth of Sage Creek (approximately 15 miles
downstream of Saratoga, Wyoming) upstream to the Colorado state line;

6. The main stem of the North Platte River from the headwaters of Pathfinder Reservoir upstream to
Kortes Dam (Miracle Mile segment);

7. The main stem of the North Platte River from the Natrona County Road 309 bridge (Goose Egg
Bridge) upstream to Alcova Reservoir,

8. The main stem of Sand Creek above the U.S. Highway 14 bridge;

9. The main stem of the Middle Fork of the Powder River through its entire length above the mouth of
Buffalo Creek;

10. The main stem of the Tongue River, the main stem of the North Fork of the Tongue River, and
the main stem of the South Fork of the Tongue River above the U.S, Forest Service boundary,

11. The main stem of the Sweetwater River above the mouth of Alkali Creek;

12. The main stem of the Encampment River from the northem U.S. Forest Service boundary
upstream to the Colorado state line;
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13. The main stem of the Clarks Fork River from the U.S. Forest Service boundary upstream to the
Montana stale line;

14. All waters within the Fish Creek (near Wilson, Wyoming) drainage;

15. The main stem of Granite Creek (tributary of the Hoback River) through its entire length;

16. Fremont Lake; and

17. Wetlands adjacent to the above listed Class 1 waters.

(d) Teton County,

Pemittees mustnoufy!heWROm accordance with General Condition 31 (Pre-Constructh
Notification) prior to undertaking any authorized activities in Teton County,

(e) Borrow Site Identification.

The permitiee is responsible for ensuring that the Corps is notified of the location of any bormow site
that will be used in conjunction with the construction of the authorized activity so that the Corps may
evaluate the site for potential impacts to aquatic resources, historic properties, and endangered
species. For projects where there is another lead Federal agency, the penmitiee shall provide the
Corps documentation indicating that the lead Federal agency has complied with the National Historic
Preservation Act and Endangered Species Act for the borrow site. The permitiee shall not initiate
work at the borrow site in conjunction with the authorized activity until approval is received from the
Corps.

(f) Regional Conditions Applicable to Specific Nationwide Permits.

Nationwide Permit 23. Permittees must notify the WRO in accordance with General Condition 31
(Pre-Construction Notification) prior to undertaking any activities authorized by Nationwide Permit 23.
Nationwide Permit 27. Permitiees must notify the WRO in accordance with General Condition 31
(Pre-Construction Notification) prior to undertaking any activities authorized by Nationwide Pemit 27.
(g) Regional Conditions to supplement other General Conditions,

General Condition 3,

The following is additional information on requirements of General Condition (GC) 3 regarding trout
species. However, this information does not diminish the scope of GC 3, which is applicable to all fish
species.

Spawning seasons for common trout species are:

Rainbow and Cutthroat Trout -March 15 through July 31

Brown and Brook Trout - September 15 through November 30

Site spacific information on spawning seasons and spawning areas for all fish species may be
obtained from Fisheries Supervisors in Wyoming Game and Fish Department Regional Offices.
Blue and Red Ribbon Trout Streams and Native Species Status 1, 2, and 3 Streams

The Wyoming Game and Fish Department (WGFD) can provide information on Blue Ribbon and
Red Ribbon trout streams or waters that contain State Wildlife Action Plan Native Species Status 1,
2, and 3 fish species. Potential effects on these important resources should be considered when
formulating a project plan with the intent of minimizing adverse affects. Early coordination with
Fisheries Supervisors in WGFD Regional Offices should be conducted prior to submitting 2 Pre-
Construction Notification (PCN) for activities located in these waters. Otherwise, the WRO may
require project modifications to minimize adverse affects after receiving a PCN.

General Condition 6.

Permittees are reminded of General Condition 6 which prohibits use of unsuitable material. A list of
materials prohibited or restricted as fill material in waters of the United States within Wyoming can be
found at hitp:/Awww.nwo.usace.amy.miVhtmlod-rwy/prn/spn200ct 11 pdf

28. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and complete
project is prohibited, except when the acreage loss of waters of the United States authorized by the
NWPs does not exceed the acreage limit of the NWP with the highest specified acreage limit. For
example, if a road crossing over tidal waters is constructed under NWP 14, with associated bank
stabilization authorized by NWP 13, the maximum acreage loss of waters of the United States for the
total project cannot exceed 1/3-acre.
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29. Transfer of Nationwide Permit Verifications. If the permitiee sells the property associated with
a nationwide permit verification, the permitiee may transfer the nationwide permit verification to the
new owner by submitting a letter to the appropriate Corps district office to validale the transfer. A
copy of the nationwide permit verification must be attached to the letter, and the letter must contain
the following statement and signature:

*When the structures or work authorized by this nationwide permit are still in existence at the time the
property is transferred, the terms and conditions of this nationwide permit, including any special
conditions, will continue to be binding on the new owner(s) of the property. To validate the transfer of
this nationwide permit and the associated liabilities associated with compliance with its terms and
conditions, have the transferee sign and dale below.”

(Transferee)

(Date)
30. Compliance Certification. Each permitiee who receives an NWP verification letter from the
Corpsmmtpmvﬂeasgnedcemﬁcahmdmmmmgmmﬂemofmmmmnymdmy
required compensatory mitigation. The success of any required permil mitigation,
including the achievement of ecological perfformance standards, will be addressed separately by the
district engineer, The Corps will provide the permiittee the certification document with the NWP
verification letter. The cerification document will include:
(a) A statement that the authorized work was done in accordance with the NWP authorization,

any general, regional, or activity-specific conditions;
(b) A statement that the implementation of any required compensatory mitigation was completed in
accordance with the permit conditions. If credits from a mitigation bank or in-lieu fee program are
used to satisfy the compensatory mitigation requirements, the certification must include the
documentation required by 33 CFR 332.3(1)(3) to confirm that the permittee secured the appropriate
number and resource type of credits; and
(c) The signature of the pemittee certifying the completion of the work and mitigation.
31. Pre-Construction Notification. (a) Timing. Where required by the ferms of the NWP, the
prospective permittee must notify the district engineer by submitting a pre-construction notification
(PCN) as early as possible. The district engineer must determine if the PCN is complete within 30
calendar days of the date of receipt and, if the PCN is determined to be incomplete, notify the
prospective permittee within that 30 day period to request the additional information necessary to
make the PCN complete. The request must specify the information needed to make the PCN
complete, As a general rule, district engineers will request additional information necessary to make
the PCN complete only once. However, if the prospeclive permitiee does not provide all of the
requested information, then the district engineer will notify the prospective permittes that the PCN is
still incomplete and the PCN review process will not commence until all of the requested information
has been received by the district engineer. The prospective permittee shall not begin the activity until
either.
(1) He or she is notified in writing by the district engineer that the activity may proceed under the
NWP with any special conditions imposed by the district or division engineer, or
(2) 45 calendar days have passed from the district engineer's receipt of the complete PCN and the
prospective permittee has not received written notice from the district or division engineer. However,
if

the permittee was required (o notify the Corps pursuant to general condition 18 that listed species or
critical habitat might be affected or in the vicinity of the project, or to notify the Corps pursuant to
general condition 20 that the activity may have the potential to cause effects to historic properties, the
permittee cannot begin the activity until receiving written notification from the Corps that there is “no
effect” on listed species or “no potential to cause effects” on historic properties, or that any
consultation required under Section 7 of the Endangered Species Act (see 33 CFR 330.4(f)) and/or
Section 106 of the National Historic Preservation (see 33 CFR 330.4(g)) has been completed. Also,
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work cannot begin under NWPs 21, 49, or 50 until the permitiee has received written approval from
the Corps. If the proposed activity requires a written waiver to exceed specified limits of an NWP, the
pemittee may not begin the activity until the district engineer issues the walver. If the district or
division engineer notifies the permittee in writing that an individual parmit is required within 45
calendar days of receipt of a complete PCN, the permittee cannot begin the activity until an individual
pemnit has been obtained. Subsequently, the permitiee’s right to proceed under the NWP may be
Snapocfﬁed. suspended, or revoked only in accordance with the procedure set forth in 33 CFR

5d)2).
(b) Contents of Pre-Construction Notification: (Available as a separate document)
Further Information
1. District Engineers have authority to determine if an activity complies with the tems and conditions
of an NWP.
2. NWPs do not obviate the need to obtain other federal, state, or local permits, approvals, or
authorizations required by law.
3. NWPs do not grant any property rights or exclusive privileges.
4. NWPs do not authorize any injury to the property or rights of others.
5. NWPs do not authorize interference with any existing or proposed Federal project.
Contents adapled from the Federal Register (Volume 77, Number 34) published on February 21,
2012. Copies of the Federal Register are available upon request or by visiting the Wyoming
Regulatory Office web site at http:/www.nwo.usace.amy.mil/htmliod-rwy/Wyoming.htm
Nationwide Permit Definitions
Best management practices (BMPs): Policies, practices, procedures, or structures implemented to
mitigate the adverse environmental effects on surface water quality resulting from development.
BMPs are categorized as structural or non-structural.
Compensatory mitigation: The restoration (re-establishment or rehabilitation), establishment
(creation), enhancement, andlor in certain circumstances preservation of aquatic resources for the
purposes of offsetting unavoidable adverse impacts which remain after all appropriate and
practicable avoidance and minimization has been achieved.
Currently serviceable: Useable as is or with some maintenance, but not so degraded as to
essentially require recanstruction.
Direct effects: Effects that are caused by the activity and occur at the same time and place,
Discharge: The term “discharge” means any discharge of dredged or fill material.
Enhancement: The manipulation of the physical, chemical, or biological characteristics of an aquatic
resource to heighten, intensify, or improve a specific aquatic resource function(s). Enhancement
results in the gain of selected aquatic resource function(s), but may also lead to a decline in other
aquatic resource function(s). Enhancement does not result in a gain in aquatic resource area.
Ephemeral stream: An ephemeral stream has flowing water only during, and for a short duration
after, precipitation events in a typical year. Ephemeral stream beds are located above the water table
year-round, Groundwater is not a source of water for the stream. Runoff from rainfall is the primary
source of water for stream flow.
Establishment (creation): The manipulation of the physical, chemical, or biological characteristics
present to develop an aquatic resource that did not previously exist at an upland site. Establishment
results in a gain in aquatic resource area.
High Tide Line: The line of intersection of the land with the waler's surface at the maximum height
reached by a rising tide. The high tide line may be determined, in the absence of actual data, by a
line of ol or scum along shore objects, a mare or less continuous deposit of fine shell or debris on the
foreshare or berm, other physical markings or characteristics, vegetation lines, tidal gages, or other
suitable means that delineate the general height reached by a rising tide. The line encompasses
spring high tides and other high tides that occur with periodic frequency but does not include storm
surges in which there is a departure from the normal or predicied reach of the tide due to the piling
up of water against a coast by strong winds such as those accompanying a hurricane or other
intense stom.
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Historic Property: Any prehistoric or historic district, site (including archaeological site), building,
structure, or other object included in, or eligible for inclusion in, the National Register of Historic
Places maintained by the Secretary of the Interior. This term includes artifacts, records, and remains
that are related to and located within such properties. The term includes properties of traditional
religious and cultural imporiance to an Indian tribe or Native Hawaiian organization and that meet the
National Register criteria (36 CFR part 60).

Independent utility: A test to determine what constitutes a single and complete non-linear project in
the Corps regulatory program. A project is considered to have independent utility if it would be
constructed absent the construction of other projects in the project area. Portions of a multi-phase
project that depend upon other phases of the project do not have independent utility, Phases of a
project that

would be constructed even if the other phases were not buili can be considered as separate single
and complete projects with independent utility.

Indirect effects: Effects that are caused by the activity and are later in time or farther removed in
distance, but are still reasonably foreseeable.

Intermittent stream: An intermittent stream has flowing water during certain times of the year, when
groundwater provides water for stream flow. During dry periods, intemmitient streams may not have
flowing water. Runoff from rainfall is a supplemental source of water for stream flow.

Loss of waters of the United States: Waters of the United States that are permanently adversely
affected by filing, flooding, excavation, or drainage because of the regulated activity. Permanent
adverse effects include permanent discharges of dredged or fill material that change an aquatic area
to dry land, increase the bottom elevation of a waterbody, or change the use of a waterbody. The
acreage of loss of waters of the United States is a threshold measurement of the impact to
jurisdictional waters for determining whether a project may qualify for an NWP; it is not a net
threshold that is calculated after considering compensatory mitigation that may be used to offset
losses of aquatic functions and services. The loss of stream bed includes the linear feet of stream
bed that is filled or excavated. Waters of the United States temporarily filled, fiooded, excavated, or
drained, but restored to pre-construction contours and elevations after construction, are not included
in the measurement of loss of waters of the United States. Impacts resulting from activities eligible for
exemptions under Section 404(f) of the Clean Water Act are not considered when calculating the
loss of waters of the United Staes.

Non-tidal wetland: A non-tidal wetiand is a wetland that is not subject to the ebb and flow of tidal
waters. The definition of a wetland can be found at 33 CFR 328.3(b), Non-tidal wetlands contiguous
to tidal waters are located landward of the high tide line (i.e., spring high tide line).

Open water: For purposes of the NWPs, an open water is any area that in a year with normal
pattems of precipitation has water flowing or standing above ground to the extent that an ordinary
high water mark can be determined. Aquatic vegetation within the area of standing or flowing water is
either non-emergent, sparse, or absent. Vegetated shallows are considered to be open waters.
Examples of "open waters” include rivers, streams, lakes, and ponds.

Ordinary High Water Mark: An ordinary high water mark is a line on the shore established by the
fluctuations of water and indicated by physical characteristics, or by other appropriate means that
consider the characteristics of the surmounding areas (see 33 CFR 328.3(¢)).

Perennial stream: A perennial stream has flowing water year-round during a typical year. The water
table is located above the stream bed for most of the year, Groundwater is the primary source of
water for stream flow. Runoff from rainfall is a supplemental source of water for stream flow.
Practicable: Available and capable of being done after taking into consideration cost, existing
technology, and logistics in light of overall project purposes.

Pre-construction notification: A request submitted by the project proponent to the Corps for
confirmation that a particular activity is authorized by nationwide permit. The request may be a permit
application, letter, or similar document that includes information about the proposed work and its
anticipated environmental effects. Pre-construction notification may be required by the terms and
conditions of a nationwide permit, or by regional conditions. A pre-canstruction notification may be
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voluntarily submitied in cases where pre-construction nolification is nat required and the project
proponent wants confirnation that the activity is authorized by nationwide permit.

Preservation: The removal of a threat to, or preventing the decline of, aquatic resources by an
action in or near those aquatic resources. This term includes activities commonly associated with the
protection and maintenance of aquatic resources through the implementation of appropriate legal
and physical mechanisms. Preservation does not result in a gain of aquatic resource area or
functions.

Re-establishment: The manipulation of the physical, chemical, or biological characteristics of a site
with the goal of retuming naturalhistoric functions to a former aquatic resource, Re-establishment
resulls in rebuilding a former aquatic resource and results in a gain in aquatic resource area and
functions,

Rehabilitation: The manipulation of the physical, chemical, or biological characteristics of a site with
the goal of repairing naturalhistoric functions to a degraded aquatic resource. Rehabilitation results
in & gain in aquatic resource function, but does not result in a gain in aquatic resource area.
Restoration: The manipulation of the physical, chemical, or biological characteristics of a site with
the goal of retuming nafuralhistoric functions o a former or degraded aquatic resource, For the
purpase of tracking net gains in aquatic resource area, restoration is divided into two categaries: re-
establishment and rehabilitation.

Riffle and pool complex: Riffle and pool complexes are special aquatic sites under the 404(bj(1)
Guidelines. Rifile and pool complexes sometimes characterize steep gradient sections of streams.
Such stream sections are recognizable by their hydraulic characteristics. The rapid movement of
water over a course subsirate in riffles results in @ rough flow, a turbulent surface, and high dissolved
oxygen levels in the water. Pools are deeper areas associated with riffles. A slower stream velocity, a
streaming flow, a smooth surface, and a finer substrate characterize pools.

Riparian areas: Riparian areas are lands adjacent to streams, lakes, and estuarine-marine
shorelines. Riparian areas are transitional between temestrial and aquatic ecosystems, through
which surface and subsurface hydrology connects riverine, lacustrine, estuarine, and marine waters
with their adjacent wetlands, non-wetland waters, or uplands. Riparian areas provide a variety of
ecological functions and services and help improve or maintain local water quality. (See general
condition 23)

Shellfish seeding: The placement of shelffish seed and/or suitable substrate to increase shelffish
production. Shellfish seed consists of immature individual shelffish or individual shelifish attached to
shells or shell fragments (i.e., spat on shell). Suitable substrate may consist of shellfish shells, shell
fragments, or other appropriate malerials placed into waters for shellfish habitat.

Single and complete linear project: A linear project is a praject constructed for the purpase of
getting peaple, goods, or services from a point of origin to a terminal point, which often invalves
multiple crossings of one or more waterbodies at separate and distant locations. The term “single
and complete project” is defined as that portion of the total linear project proposed or accomplished
by one owner/developer or partnership or other association of ownersidevelopers that includes all
crossings of a single water of the United States (i.e., a single waterbody) at a specific location. For
linear projects crossing a single or multiple waterbodies several times at separate and distant
locations, each crossing is considered a single and complete project for purposes of NWP
authorization. However, individual channels in a braided stream or river, or individual arms of a large,
imegularly shaped wetland or lake, efc., are not separate waterbodies, and crossings of such
features cannot be considered separately.

Single and complete non-linear project: For non-iinear projects, the term “single and complete
project” is defined at 33 CFR 330.2(1) as the total project proposed or accomplished by one
owner/developer or partnership or other association of owners/developers, A single and complete
non-linear project must have independent utility (see definition of ‘independent utility’). Single and
complete non-finear projects may not be *piecemealed” to avoid the limits in an NWP autharization.
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Stormwater management: Stormwater management is the mechanism for controlling stormwater
runoff for the purposes of reducing downstream erosion, water quality degradation, and flooding and
mitigating the adverse effects of changes in land use on the aquatic environment.

Stormwater management facilities: Stormwater management facilities are those facilities,
including but not limited to, stormwater retention and detention ponds and best management
practices, which retain water for a period of time to control runoff andfor improve the quality (i.e., by
reducing the concentration of nutrients, sediments, hazardous substances and other pollutants) of
stormwater runoff.

Stream bed: The substrate of the stream channel between the ordinary high water marks. The
substrate may be bedrock or inorganic particles that range in size from clay to boulders. Wetlands
contiguous to the stream bed, but outside of the ordinary high waler marks, are not considered part
of the stream bed.

Stream channelization: The manipulation of a stream's course, condition, capacity, or location that
causes more than minimal interruption of normal stream processes. A channelized stream remains a
water of the United States.

Structure: An object that is arranged in a definite pattem of organization. Examples of structures
include, without limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir, boom, breakwater,
bulkhead, revetment, riprap, jetty, artificial island, artificial reef, permanent mooring structure, power
transmission line, permanently moored floating vessel, piling, aid to navigation, or any other
manmade obstacle or abstruction.

Tidal wetland: A tidal wetland is a wetland (i.e., water of the United States) that is inundated by tidal
waters. The definitions of a wetland and tidal waters can be found at 33 CFR 328.3(b) and 33 CFR
328.3(f), respectively. Tidal waters rise and fall in a predictable and measurable rhythm or cycle due
to the gravitational pulls of the moon and sun. Tidal waters end where the rise and fall of the water
surface can no longer be practically measured in a predictable rhythm due to masking by other
waters, wind, or other effects. Tidal wetlands are located channelward of the high tide line, which is
defined at 33 CFR 328.3(d).

Vegetated shallows: Vegetated shallows are special aquatic sites under the 404(b)(1) Guidelines.
They are areas that are permanently inundated and under normal circumstances have rooted
aquatic vegetation, such as seagrasses in marine and estuarine systems and a variety of vascular
rooted plants in freshwater systems.

Waterbody: For purposes of the NWPs, a waterbody is a jurisdictional water of the United States, If
a jurisdictional wetland is adjacent —meaning bordering, contiguous, or neighboring —to a waterbody
determined to be a water of the United States under 33 CFR 328 3(a)(1)-(6). that waterbody and ils
adjacent wetlands are considered together as a single aquatic unit (see 33 CFR 328.4(c)(2)).
Examples of “waterbodies” include streams, rivers, lakes, ponds, and wetlands.

Contents adapted from the Federal Register (Volume 77, Number 34) published on February 21,
2012. Copies of the Federal Register are available upon request or by visiting the Wyoming
Regulatory Office web site at hitp:/iwww.nwo.usace.amy.mil/htmbod-rwy/Wyoming.htm
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