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T hL Departmem of Energy (D()}f} is prowémg tedcral assistance under its Solar
Energy Technologies Program (SETP) 1o conduct research, development, demonstration
and deployment activities to accelerate mdchprcad commercialization of clean solar
energy technologies across America, diversitying the Nation's s electricity supply options,
while increasing national security and improving the environment. In 2006, the Solar
America Initiative (SAlL) was t.rcated for specific goals, mcludmg achieving grid parity
using photovoltaics (PV) by 2015 and scaling up domestic manuiacturmé capacity to
supply beyond 5 GW of domestic PV installations by 2015, DOE is utilizing a multi-
ticred. multi-phased strategy to address the near-, mid- and long-term technology
development needs to meet these goals. The ongoing approach coordinates and funds
applicd researeh and development; emphasizing the development; performance. cost, and
durability of materials and components, or process improvements for increased
efficiency. Increasing the overall PV system efficiency and lowering the total -
manufacturing costs are both essential for the success of the Solar American Initiative.
This advance waiver is intenided to apply to inventions of all current and future reupxents
and: subrecipients awarded under the SETP Fun nding Opportmmy Announcement,

“Photovoltaic Supply Chain and Cross-Cutting Technologies,” regardless of tier, ;_xwpt .
recipients eligible to obtain title pursuant to P.L. 96 517, as. amcnéed and Nauoml
Labaratoncv.. : ~ :

The goal of thu. Fundmg Oppmtumly Axmommemem is to- 1dumf§ and accelerate the
development of unique products or processes that are expected to have a large impact on
the industry, or a segment of the industry; in support of the averall program goals.
Recipients will focus on component andfor mianufacl turmg téchnologies with the potential
to have a near-term impact (impacts evident within 2-6 years of the award) o a
substantial segment of the PV industry. This Funding Opportunity Announcement has
two topic areas for subml(tmg an apphcatmn and 1hru, genexal fmus areas for 1he two
topic aruas ‘ : ; : . : Co :

T oplgc A;{ezi?;l invites applicants to evaluate or assess an idea, (e.g., proof of concept,
feasibility assessment) and requires a 20% cost share. Topic. Area 2 will include
research, evaluation, verification and/or demonstration, and requires a 30% cost share. -
For either of these two topics, several focus areas are possible: including PV modules.
non-module PV sy stems, and PV- manufact’urlng prm:esxe:a and mumlﬂg,us

fedmmg: arrangements amony: lhe re.upxmts under Llus award have' beLn d&tennmcd‘
Where appropriate,-each teamy may be composed of a prime recipient and one or- more :
subrecipients. [t is antiupated that each of the tcams will dev Lh’sp an appfmpnate



allocation of patent rights among the recipients to facilitate the commercial development
of the respective technical arcas forming the subject matter of each award, taking into
account the provisions of the Bayh-Dole Act. ‘Thercarc 24 prime recipients, with twelve
of those being large, for~preht businesses and the rest being small businesses and
nonprofits. Twelve prxme Tecipients have %ub-feup;ema Of the prime reupmmf; with
sub-recipients, eight are large businesses, three are small businesses, and oneis a

nonprofit entity. Three sub-recipients are large businesses, and the remainder are small
businesses and nonprofits. Fourteen prime recipieits have dpphed under Tepic 1 and
have committed to 20% or more cost share, with the remaining 10 recipients warkmg,
under iﬂplc , for which thegr will contribute: at least 50% cost share:.

It is the purpose of this Cl”LSS waiver to vest mle to the partles inventions with the

‘ rwipmntv. and subrecipients. in a fashion enabimg 1 them to expediently commercialize the
various technologies. Accordingly, DOE will waive the Government’s title 1o subject
inventions, other than inventions madeby Bayh-Dole recipients pursuant to P.L. 96-517,
as amended, or National Laboratories, to the respective recipient or other récipients as
may be designated by the parties agreeing to the terms of this waiver.

This advance class waiver of the Government’s rights in inventions is subject to-the
usual Government license, march-in rights, and preference for U.S. industry provisions
set out in 35 U.8.C. 202-204, The class waiver also includes the attached U.S.
Competitiveness clause, paragraph t, which requms that products embodying any wawgd:«
mventmn or produced thmugh the use oi any W'm cd mvennon be manuiamured
I)()L i Md Pdtent Coureset, with .the concurfenge of the w&m&mt DOE prog:,r,a,m, tlmt itis
not programmatically or commercially feasible to do so. Field Patent Counsel, for good
cause shown in writing, may grant a deviation from this U.S. Competitiveness elause in
advance of cuntrmtmg, The recipient further agrees to make the above condition binding
on any entity acquiring rights to any waived invention, including suhscquent assignees or
hcenseu Ghould Lhu rx_clpient or Gther such cntuy rewwmgnghts in cmx wuvcd

wmpct;tum or mari\et cencemmnon Rather, the wawu' %hmlld cnhamc compcmu;m and
growth of SETP"s mission in dwcmt»mg 1 the energy supply, reducing the country's
dependence on imported fuels, 1mprovmg, air quality, and oflﬁ;ettmg greenhouse gas
emissions. [n any evént. if a recipient who has obtained title is not making reasonable
efforts to utilize a Vsle&’:d mventmm DOE ¢an exercise mars;h-m méhts

This advance class waiver shall apply ;to each of the reci.pif::nts under the teaming
arrangements upon the Contracting Officer™s written notice to Field Patent Counsel that
the recipient is obligated to provide cost sharing as set {orth in the applicable Funding
Opportunity Andouncement, and shall remainin effect for so itmg as.such cost sharing is
maintained over the term of the agreement. :
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In addition to the above. all 'reg:ipiemsmder*thiq Fh’ndim ()ppmuni ty
Announcement, other than recipients which are domesti
organizations under P.L.. 96-517, as &
written notice of their acceptance of the tu-m's and wﬁdmmxs of ttus eiaas waiver: pnor te
-entering into any agreement mwrporatmgthc tfmm of this waiver. Except as othenvlsz,
specifically approved by DOE Patent Counsel, a wm[}tcm 8 accetptancc ofan agrecmenl
under this award, at any tier; shall constitute that recipient’s nouce 10 I)(}k ot ns ‘

cn,geptanec of the terms and mndnmm of ﬂns Llass waiver.

Inthe. evmt a. rccxpxem Mmh 1sa mcmba ol a wammg arran gemem does not
participate in-subsequent phases ofits project, the remaining recipients in that. recipient’s
ledm shall reiam asa xmmmum a rovalw-fru.,, m}nexctmwc hemse thronghou& 1hef
pursu‘mt to th;s chsg wawer exg_ept as mherw)% appmved by D{)F I‘ nald Patem
- Counsel. However, in noevent will recipients eligible to obtain’ title pursuant to- P.L.96-
517, as amended. of National Laburamnes be requlred o hwnxe other recxplentq its
hlibj ect inventions. :

(“ om;iduing thp f‘oregbi‘ng &ﬂd in \iew ul”the‘ ‘slatumr‘y obj wti#’ es 1o 'be ohtained md
wmxdered it has bcen ,dctermtmd 1hat t:hxs class waiver as set fm'th abovc Wlﬂ best serve )
~ the interest of the United States and the general pubhc ris recc&mmended that the
waiver be ﬁmmed

Patcnt C@M§61 chlden} aeld Office
Date: 3}2*3 “D

B;:tsed uptm Ihc mrcwmg ‘*hatemcnl oi C ons:demtmm 11 1§ delen:ﬁmed thm the

Umtud Statc‘a and h)rexg,n patem nght% as Sﬁt forth ht_mn and lhg,refnm, thé wmwr 18
granted. This waiver ahall not affect any waiver prcx mush -granted,
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MUS. COMPE"I’ITIVENESS

cc}mmcrczaliy fcauhk to da so ln fhe event the DOE; aérees to f()l‘eté,n m*umfacture,
there-will be a requirement that the Government's support of the technology be
rcwg,mg,ed.m some appropriate manner, ¢.g.. fecoupmerit of the Government's
investment, ete. The Contractor agrees that it will not license, assign or otherwise
transfer any waived invention to any entniy unless that csnmy agrees 1o these same

uqum,mmts Should the Contractor or other such entity receiving rights-in the invention

undargo a f:han ac in awncrshlp amountmg to. a cmtmtimg lmu‘est thcn th
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apprew.d m vmtmg bv Ihe D()h
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