

















CONCLUSION

Supercomputing facilities have been established for use in computational intensive large-scale
research projects that can make high-impact scientific and industrial advances through the use
of a substantial allocation of computer time and data storage to support research in fields not
necessarily of primary interest to DOE and were established not only for utilization by DOE, but
also by advancing research by offering these unique capabilities to the research efforts of profit
and nonprofit entities, as well as other federal agencies. The grant of this waiver, therefore,
will not only be consistent with the legislative intent of the Bayh-Dole Act, but will also reflect
the guidance provided to DOE in Section 9 of the Federal Nonnuclear Energy Research and
Development Act of 1974, as amended (42 U.S.C. § 5908}, as implemented by DOE regulations
governing the granting of patent waivers, in the 1983 Memorandum on Government Patent
Policy, and Executive Order 12591.

DOE encourages the widespread utilization of supercomputing facilities in support of computer
intensive research. Thus, providing ownership rights to patentable inventions (without
Government rights) made by U.S. Industrial Users would best encourage such utilization. By
not requiring full-cost recovery for use of the facilities, this waiver also promotes the
commercial utilization of subject inventions and makes the benefit of the supercomputing
facilities widely available to the public in the shortest practicable time. Accordingly, this waiver
is consistent with the objectives and considerations of DOE's patent waiver regulations.

Accordingly, in view of the statutory objectives to be attained and the factors to be considered
under DOE’s statutory waiver policy, all of which have been considered, it is recommended that
a waiver of U.S. and foreign patent rights to U.S. Industrial Users participating in the ALCC
Program under solicitations for FY 2015 and beyond, as described above, will best serve the
interests of the United States and the general public. it is, therefore, recommended that the
waiver be granted.
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Pursuant to the authority provided in Section 152 of the Atomic Energy Act of 1954, as
amended (42 U.S.C. § 2182), Section 9 of the Federal Nonnuclear Energy Research and
Development Act of 1974, as amended (42 U.S.C. § 5908), and the implementing regulations
promulgated thereunder for waivers of patent rights, it is concluded that it is in the best
interests of the United States and the general public to grant a waiver of patent rights to the
class described herein. Therefore, it is ordered that a waiver of U.S. and foreign patent rights to
the class of inventors described in the foregoing Statement of Considerations is hereby granted.
The waiver is limited to inventions which are conceived or first actually reduced to practice in
the course of or under an agreement for use of the supercomputing facilities for the ALCC
Program, and is subject to all the limitations, terms, and conditions set forth in the foregoing
Statement of Considerations. The Assistant General Counsel for Technology Transfer and
intellectual Property shall be responsible for issuing instructions for implementation of this
waiver in accordance with DOE regulations for the waiver of patent rights.

CONCURRENCE: APPROVED:
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