
STATEMENT OF CO NSIDERATIONS 

REOUEST BY 3M COMPANY (''JM") FOR AN ADVANCE WAIVER Of PATENT Rl.GHTS 
UNDER DOE A 'vVARD NO. DE-EE0002980 ; W(A) 2012-010 

3M has requested a ·walver of patent rights of the United States of America for al l subject 
inventions arising frorn its parCicipation under the above referenced award entitled "An 
lncl ustry/Academe Consortiun~ for Achieving 2ortc) Wind by 2030 Through Cutting-Edge 
Research and Workforce Train,ing. '· The University of Minnesota is the prime awardee. 3M is a 
submvardee of the Uni versity of l'v1innesota. 

The purpose of the avvar cl is to develop ·a combination of full-scal e and laboratory-scale 
\Vind energy research facilities that will allow t'he cost-effective development and then real-world 
testing and demonstration of a \vicle range of w ind turbine technologies and the related collection 
or field-scale data sets fo r valicjating computa tional models. and then using these fac ili ties to 
develop a research agenda clriv n by the industry's need for more efficient and reliable \Vind 
turbines. Under its subaward, 3M will provide riblct film for wind energy research faciliti es, and 
lo test anti-soiling properties. The purpose of the subaward is to develop and test pass ib.le fl ow 
control techniques based on riblets and vortex generators to maximize the recovery of potenti al 
energy at a given site by incrca~ in g peak efficiency and broadening the operating enve lope oi'thc 
ro tor. Tn addition , research efforts will attempt to rnaximize the recovery of potentia l energy at a 
give n site by reducin g turbine down tirne and mitigate the reduction in capacity factors caused by 
ice accumulation on blades. anc increase wind plant safety by mitigating ice throws. 

'fhc total anticipated cost of the project is $7,981.677 with a total cost share of 
$3 ,077.816. In the subaward betvveen the University of Minnesota and 3M. the subaward 
amount is $495 ,000, \Vith 31\!l ' s cost share of $ 123,750 1

, or 25%. This waiver is contingent upon 
3i'v1 maintaining. in aggregate. a cost sharing percen tage of at least 25% during the course of the 
grant. The period of perform ante for the grant is Jul y I . 2010 through December 3 1, 20 J 2. 

As noted in tbe waiver petition. 3i'vl has significant technical competence in the fi eld 
ri blct fi lms. which help reduce c erod ynamic drng and arc therefore useful in the area of w ind 
energy. 3M has many patents covering the processes for making and using riblet film s. 3IVJ al so 
has expe ri ence in anti -soiling and anti-icing technologies. in microstructurcd material s. and in 
commerciali zation of various prpducts based on these technologies. JM's experience in these 
technologies facilitated 3M's cle t elopmenl or ex1x·1·irnental riblct fi !ms that reduce turbulence and 
drag. Under this award. 3M will explore the applications of novel durable films to increase the 
wi nd turbine effici ency by reducing drag and mitigating icing or soiling to reduce maintenance 
needs. 

3lV1 has made multi-million dollar investments in capital equipment for film 
man ufac turing ror many cornmel"cial applications related to riblet film technology. Jn late 2008. 
3M establi shed a Renewabl e En rgy Divi sio n to focu s on industry needs and opportun iti es. 
Since mid-2007, 3M has invesle I in a manufocturing capacity and commen: ialization efforts to 
bring fi lm products to renewable energy markets. At the present time. 3M mainwins mu lt iple 

1 The budget has been updated since thi\' pet ition wa s fikcl . and the fi gures here in arc current. 



technical efforts involving over 15 ski ll ed persons working on multiple film products for this 
market. 

3M has ag reed that this wai ver shall be subject to the march-in and prefe rence for U.S. 
industry prov isions, as wel l as the U.S. Government li cense. comparable to those set out in 35 
U.S.C. 202-204 . Further, 3 tv1 Irias agreed to the attached U.S. Competitiveness provi .' ion, 
paragraph (t). ln brieL JivJ ha~ agreed that products embody ing a waived invention or produced 
thrnugh the use of a wa i\·ed in 1ention wi ll be manufactured subsrnntially in the United Sta tes 
u11lcss 3M can show to the sati ·fac tio11 of the DOE that it is noL cornmerc inlly feasible to do so. 

Referring to item 10 of the wai\·er pe tition. granting this waiver is anticipated to ha\'e a 
minimal d'fecl on limiting cornpeti tion. Competitms al ready sel l a variety of an ii .. soiling and 
anti-icing products. Therefore. other known solutions arc availab le to compete wi th those 
de\'eloped under this award. 

Considering the fo regoing (e.g. JiY'f' s technica l experienct: and competence nncl past and 
on -going investments in th is technology). it is believed that grant ing th is \Vaivcr will provide '.1M 
\\'ith the necessary incentive to im·est its resources in cnrnmcrcial izing the resu lts of the grnnt in 
a 11rnnner thm 1.vi ll make the abnve technology ava ilab le to the pu bli c in the shortest time. 
Therefore , upon C\'aluat ion of t 1L' waiver pet it ion and in view of the objectives and 
considerations set fo rth in 10 C :R 784, all of wh ich have been considered , .it is rceomrncndcd 
that the requested wa iver be gra nted. 

-•·••·~--·'-

Ju'l'1 u Cook Mood y 
Deputy Chief Counsel h> r Intellectual Properly 
Golden Field Office 



Based upon the forego ing Statement of Considerations and representations in the at Lac heel 
\Yaive r petition. it is detcrrninqd that the interests of the United States and the general public wil l 
be best served by a waiver of I atcnl rights of the scope deierrnined above. and therefo re the 
\Vai vcr is granted. Thi s \vaivel· shall not appl y to a ll y modification or extension of the gt«:nl, 
where through such modi fl cation or exten sion. the purpose. scope. or cost of the gram has been 
substanti all y alte red. 

CONCURRENCE: APPRO V1\ L: 

/\ ss istam General Cot1nsc l for Tcch nol oov 
Trnn s!er apd lntclkctLwl Property 
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( t) L;.s. COIVIPETITI VLNES ~ 

The Contracto r agrees that an y products e rn bod~' in g any wai ved inven ti on 0 1 produced through 
the use of any waived inventioq1 will be mamrfbc tmccl substant ia lly in the United States unless 
the Contrac tor can show to the satisfact ion of the DOE that it is not com mer cially fcc1siblc to do 
so. In the event the DO L~ agreU:s to foreign ma.nufac turc. there will be a requirement that tile 
Govcr111r 1ern ·s support of the tcr chnology be recogni zed in some appro pria te man ner. e. g .. 
l' l~co u pmc n l of the Co\ ·crnmcn ·s inwstrne 11 t. etc. The Co11 tractur agrees that it will no t licen se. 
assign or otherwise transfer '111/ waived i11 vcn tion to any en tity un k ss that en tity agrees to these 
S<tme n.::qu in: rncnts. Shuul cl th Contrac tor or other such en ti ty receiving ri ghts in the inwntion 
undergo a change in ownership amounti ng to a co ntrul l ing in t<.:·r :s t. then rhe \vaivcr_ ass ign men t. 
license. or ot her lrnns!'cr of' ri glhts in the wai ved invention is suspended unti l approved in w rit ing 
lw the DOE:: . 




