
STATEMENT OF CONSIDERATIONS

PETITION FOR ADVANCE WAIVER OF PATENT RIGHTS BY
WESTINGHOUSE ELECTRIC CORP ("WESTINGHOUSE") UNDER
SUBCONTRACT NO. QZ001 UNDER PRIME CONTRACT NO. DE-FC07-
051D14636 BETWEEN NUSTART ENERGY DEVELOPMENT
("NUSTART") AND DOE; W(A)-05-027; CH-1293

The Petitioner, Westinghouse, has requested a waiver of domestic and certain
foreign patent rights for all subject inventions that may be conceived or first actually
reduced to practice by Westinghouse or its subcontractors, arising from its participation
under the above referenced cooperative agreement entitled "NuStart Energy
Construction and Operating License Demonstration Project."

The objective of the cooperative agreement is to demonstrate the combined
Construction and Operating License ("COL") process under 10 CFR 52 to promote new
Nuclear Power Plant ("NPP") construction in the United States. This work is funded
under DOE's Nuclear Power 2010 Program, which is a government/industry cost-shared
effort to identify sites for new nuclear power plants, develop and bring to market
advanced nuclear plant technologies, evaluate the business case for building new
nuclear power plants, and demonstrate untested regulatory processes leading to an
industry decision in the next few years to seek Nuclear Regulatory Commission (NRC)
approval to build and operate new advanced nuclear power plants in the United States.

Petitioner's subcontract is designed to further develop Westinghouse's AP1000
Nuclear Reactor Design (AP1000), and support site evaluations, licensing efforts, and
business assessments that utility companies need to determine whether to build new
NPPs.

The total cost of the project with NuStart is approximately $519 million. The
anticipated cost of the subcontract with Petitioner is approximately $400 million, with the
Petitioner providing about fifty percent (50%) cost sharing. This waiver is contingent
upon the Petitioner maintaining, in aggregate, the above cost sharing percentage over
the course of its subcontract. The programs are divided into two phases. Phase 1 will
be performed in 2005 and will include detailed planning for the program. Phase 2 will
be performed in the years 2006-2011.

As noted in its waiver petition, Petitioner is recognized world leader in nuclear
power plant technology. Petitioner has developed several nuclear power plant designs
including advanced pressurized water reactors, pebble bed reactors and Generation IV
reactor designs. Petitioner's technology has been utilized in over 150 nuclear power
plants around the world, including 40 plants within the United States. Petitioner has
been assigned numerous patents for its nuclear reactor technology over the past forty
years, including patents related to the development of the AP 1000 and its
predecessors. Petitioner's financial and technological investment in the present
technology has been substantial, spanning several decades and totaling hundreds of
millions of dollars.
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(t) U. S. Competitiveness

The Contractor agrees that any products embodying any waived invention or
produced through the use of any waived invention will be manufactured substantially in
the United States unless the Contractor can show to the satisfaction of the DOE that it is
not commercially feasible to do so. In the event the DOE agrees to foreign
manufacture, there will be a requirement that the Government's support of the
technology be recognized in some appropriate manner, e.g., recoupment of the
Government's investment, etc. The Contractor agrees that it will not license, assign or
otherwise transfer any waived invention to any entity unless that entity agrees to these
same requirements. Should the Contractor or other such entity receiving rights in the
invention undergo a change in ownership amounting to a controlling interest, then the
waiver, assignment, license, or other transfer of rights in the waived invention is
suspended until approved in writing by the DOE.

5



WAIVER ACTION - ABSTRACT
W(A)-05-027

REQUESTOR CONTRACT SCOPE RATIONALE FOR DECISION
Westinghouse Development of new advanced 50% Cost Sharing
Electric Corp. nuclear power plants in the U.S.

4




